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Executive Summary 

This report details significant state workers’ compensation law and rule changes in 2015. There were 31 
state legislatures (including Puerto Rico) that enacted workers compensation laws and 22 state agencies 
that adopted administrative rule changes in 2015. Medical exams and costs, electronic documentation and 
communication, employer rates, claim appeal and adjudication are the primary areas of law and rule 
activity. The extended list of changes categorized by issue and state is provided below as a handy reference. 
A detailed summary of the legislative and administrative changes in the 50 states, District of Columbia, 
Guam, Puerto Rico and the U.S. Virgin Islands follows. 
   

Claim Procedures, Adjudication, Appeals, Arbitration, Mediation, Settlements, Attorney Fees 
GA, MD, MN, MT, NE, NM, NC, ND, OH, OK, OR, TN, WV, and WY. 

Workers Classification, Claim Filings and Benefit Payments, Exemptions 
ID, IA, MT, OH, OK, OR, SD, TN, TX, and VA. 

Employer Rates, Assessments, Policies, Notices, Costs, Filings and Rating Programs 
CO, ID, ND, TN, VA, and WY. 

Administration, Electronic Info, Proof of Coverage, Annual Reports, Renewals 
AK, CA, ID, MN, MT, NE, NV, OH, RI, VA, and WI. 

Third-Party Administrators, Employer Leasing Companies, Professional Employer Organizations 
NV and OR. 

Medical Exams, Authorization, Information, Fee Schedules, Notices, Examiners, Providers, MCOs 
AK, AZ, CA, CO, DE, FL, GA, ID, LA, MI, MN, MT, NE, NV, NH, NM, NY, NC, ND, OH, OK, OR, 

RI, TX, and VA. 

Fraud, Audits, Penalties, Overpayments and Compensation Offsets 
AZ, FL, NE, ND, and OK. 

Self-Insurance, Excess Coverage, Insolvent Insurers and Captive Insurance Companies 
AZ, CA, GA, ID, LA, ME, MD, MI, NE, NV, NM, ND, OH, TX, and UT. 

Confidentiality of Information 
MT, NV, ND, OH, and OK. 

Temporary and Permanent Total, Permanent Partial Disability, Compensation Offsets 
AR, FL, GA, MO, ND, OK, OR, TN, TX, and WY. 

Death and Disfigurement Benefits 
AR, GA, ND, OH, OR, TN, TX, and WA. 

Vocational Rehabilitation, Remain/Stay-at-Work and Return-to-Work 
GA, HI, and OH. 

Volunteer and Public Employee Benefits, Public Employers 
CT, HI, MT, NV, ND, and TX. 

Extraterritorial Issues, Subrogation, Successor Liability, Asbestosis 
MT, OH, and UT. 

Claim Eligibility, Medical Marijuana, Drug and Alcohol, Prescription Drug/Opioid Abuse 
AZ, NM, ND, and OR. 

Intentional Torts, Negligence Actions, Exclusive Remedy, Statute of Limitations 
GA and WV. 
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States that enacted statutory workers’ compensation changes in 2015  

 
 
 

States that made administrative rule changes in 2015  
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ALABAMA 

 
– Amended Statute  
 
 

 
 
Legislation: None. 

Administrative Changes:  None. 
 
 

 
ALASKA 

 
– Made 

Administrative 
Changes 

 

 
Legislation: None. 

Administrative Changes:   
 
♦ 8 AAC 45.020, 8 AAC 45.032, 8 AAC 

45.060. Effective December 1, 2015, 
amendments allow for filing and service of 
documents via facsimile or electronic mail. 

 

♦ 8 AAC 45.082, 8 AAC 45.083. Effective 
December 1, 2015, regulations establish a fee 
schedule for medical treatment for injured 
workers.  

♦ 8 AAC 45.530, 8 AAC 45.550. Effective 
December 1, 2015, amendments allow service 
of certain documents by the Reemployment 
Benefits Administrator by first-class mail, 
removing the requirement the documents be 
sent via certified mail.  

 
 
 
 
 

ARIZONA 
 

– Amended Statute 
and Made 
Administrative 
Changes 

 

 
Legislation:   

 HB 2331 was signed by Governor Ducey 
March 30, 2015. This bill amends Section 
23-1028, Arizona revised statutes; 
relating to workers compensation and 
addresses forfeiture of benefits if 
claimant makes false statements. Click 
here for a copy of HB 2331. 

 HB 2346 was signed by Governor Ducey 
April 6, 2015. This bill does not require 
or prohibit a workers’ compensation 
carrier or self-insured employer 
providing workers’ compensation 
benefits to reimburse a person for costs 
associated with the medical use of 
marijuana or an employer to allow the 
ingestion of marijuana in any workplace 
or work under the influence of marijuana. 
Click here for a copy of HB 2346.  

Administrative Changes:   

♦ 23-1065 (effective 06-30-2015) – makes 
the following changes (a) amends 
subsection A to reduce the Commission’s 
assessment authority from one and one-
half percent to one percent; and (b) Re-
letters subsections throughout to conform 
to re-lettering of 23-961. 

♦ 23-1081 (effective 06-30-2015) – re-
letters subsections throughout to conform 
to re-lettering of 23-961 

♦ Temporary Session Law - requires the 
Industrial Commission transfer the sum 
of $222,848 153 from the Special Fund to 

 

  

https://apps.azleg.gov/BillStatus/GetDocumentPdf/411949
http://www.azleg.gov/legtext/52leg/1r/laws/0210.htm
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the Arizona Property and Casualty 
Insurance Guaranty Fund no less than 
thirty days before June 30, 2015. 

♦ Temporary Session Law - specifies the 
deviation (10%) for use in calculating the 
in-lieu tax for self-insured employers for 
calendar years 2013 through 2020. 

♦ 23-1026 (effective 07-03-2015) – makes 
the following changes (a) amends 
subsection D to specify that a physician 
who performs a medical examination is 
not subject to a complaint for 
unprofessional conduct to the physician’s 
licensing board if the complaint is based 
on a disagreement with the physician’s 
findings and opinions resulting from the 
examination; and (b) amends throughout 
for non-substantive grammatical 
changes. 

♦ 23-1028 (effective 07-03-2015) – makes 
the following changes (a) amends 
subsection A to specify that if a claimant 
knowingly makes a false statement or 
representation to obtain benefits, the 
forfeiture provision applies to all future 
disability compensation and the forfeiture 
provision does not terminate if a 
conviction is subsequently designated as 
a misdemeanor.; (b) adds new subsection 
D to require that a claimant for 
compensation personally sign any 
monthly or annual income status report 
and that a specific statement be included 
on any such reporting document; (c) 
amends throughout for non-substantive 
grammatical changes; and (d) re-letters 
subsections throughout to conform 
Section. 
 
 
 
 
 
 
 

ARKANSAS 
 
– Made 

Administrative 
Changes 

 
 
 
 

 
Legislation:  None. 

Administrative Changes: 
 
♦ Advisory 2000-1, Update:  Weekly 

Workers’ Compensation Rates for 2016 in 
Arkansas. This advisory, issued October 
29, 2015, sets the weekly maximum 
workers’ compensation rates for 2016. 
The maximum in 2016 for Total Disability 
(TD) is $646.00 and for Permanent Partial 
Disability (PPD) is $485.00. The 
maximum for workers’ compensation 
weekly benefits is based on 85% of the 
state Average Weekly Wage (AWW). The 
state AWW was $760.48 as determined by 
the Department of Workforce Services. 
Workers in 2016 receive 66 2/3 of their 
individual AWW, rounded to the nearest 
whole dollar, up to a maximum of $646.00 
(85% of $760.48 = $646.41, which rounds 
off to $646.00). For PPD if TD is $205.35 
or greater, the PPD maximum is 75% of 
TD, rounded to the nearest whole dollar, 
up to $485.00 (75% x $646.41 = $484.81, 
which rounds off to $485.00). If TD is less 
than $205.35, PPD is 66 2/3 of the 
worker’s AWW, up to a $154.00 
maximum.  

♦ Advisory 2007-1, Update: D&PTD 
Threshold. This advisory, issued October 
29, 2015, updates the threshold when the 
Death and Permanent Disability Trust 
Fund will assume payments for injuries 
resulting in permanent disability or death 
in 2016. This amount in 2016 will be 
$209,950 ($646 x 325 = $209,950). 

The links to the full text of the rules and 
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advisories can be found at our website at 
www.awcc.state.ar.us. Once in the website 
click on the Rules/Advisories/Fee Schedule 
and then the Advisories Table. You will then 
be able to pull up each individual advisory.  
 

CALIFORNIA 
 

– Amended Statute 
and Made 
Administrative 
Changes 

 
 

 
Legislation: 
 
 AB 438 was signed by California 

Governor Jerry Brown, on October 6, 
2015. This bill requires the Department of 
Industrial Relations and the Division of 
Workers’ Compensation (DWC), no later 
than January 1, 2018, to translate specific 
forms and materials into languages other 
than English and Spanish, specifically 
Chinese, Tagalog, Korean, and 
Vietnamese. The forms and materials to be 
translated include: (1) the workers’ 
compensation claim form; (2) the 
application for the Return-to-Work 
Supplement Program; (3) the 
Supplemental Job Displacement Non-
Transferable Voucher; and (4) DWC’s fact 
sheets distributed to injured workers, 
including but not limited to those 
addressing temporary disability, 
permanent disability, qualified medical 
examiners, the Uninsured Employers 
Benefits Trust Fund, utilization review, 
basic facts on workers’ compensation, and 
a glossary of terms in workers’ 
compensation. This bill also requires the 
DWC Administrative Director to annually 
review documents published by the DWC 
and recommend other Division-provided 
documents that should be translated. This 
bill requires the Department and the DWC 

to report annually to the Legislature any 
recommendations made and include any 
documents translated. Click here for a 
copy of AB 438. 

 AB 822 was signed by California 
Governor Jerry Brown, on July 14, 2015. 
This bill adds a section to the Insurance 
Code (section 1063.18) expressly 
providing that: (1) nothing in the laws 
governing the California Insurance 
Guarantee Association (CIGA) require a 
final determination in an insolvent 
insurer’s liquidation proceedings before a 
covered claim can be submitted to CIGA 
for the payment of benefits, (2) if CIGA 
provides written denial of a non-workers’ 
compensation claim, the person asserting 
the claim has one year to bring an action 
against CIGA challenging the denial, or 
(3) if the written denial is based on a 
failure to exhaust other insurance 
available to pay the claim, it must be 
reasserted within six months of the time 
that other insurance has been exhausted. 
Click here for a copy of AB 822. 

 AB 1124 was signed by California 
Governor Jerry Brown, on October 6, 
2015. This bill requires the 
Administrative Director of the Division 
of Workers’ Compensation (DWC) to 
include an evidence-based drug 
formulary as part of the workers’ 
compensation medical treatment 
utilization schedule, to take effect July 1, 
2017. The bill requires the DWC to meet 
and consult with specified stakeholders 
prior to adoption of the formulary. The 
bill requires the DWC to establish an 
independent pharmacy and therapeutics 
committee, made up of the DWC 
Executive Medical Director, physicians, 
and pharmacists, to review and consult 
with the DWC on updates to the 
formulary, which shall be made at least 
quarterly. The updates to the list of 
formulary drugs shall be made through 

 

http://www.awcc.state.ar.us/
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB438
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB822
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issuance of an order, exempt from the 
formal rulemaking requirements under 
the Administrative Procedure Act. Click 
here for a copy of AB 1124. 

 SB 542 was signed by California 
Governor Jerry Brown, on October 6, 
2015. This bill makes clarifying and 
technical changes to the Labor Code 
sections covering medical provider 
networks (MPNs), groups of health-care 
providers set up by an insurer or self-
insured employer and approved by the 
Division of Workers’ Compensation 
(DWC) to treat workers injured on the 
job. The changes include the addition of 
the phrase “medical provider network 
(MPN)” whenever the MPN independent 
medical review process is mentioned in 
Labor Code section 4616.4; requiring 
every MPN to post on its website 
information about how to contact the 
medical provider network contact person 
and medical access assistants, as well as 
information about how to obtain a copy 
of any notification regarding the MPN 
that is required to be given to an 
employee by regulations; creating 
efficiencies for approving MPNs when a 
modification is made during a four-year 
approval period; clarifying who shall 
provide for the completion of treatment 
whenever there is an issue of continuity 
of care; and providing a statutory 
definition for an entity that provides 
physician network services. This bill also 
allows the DWC, when establishing a 
home health-care fee schedule, to 
consider, in addition to the fee schedules 
used by Medicare and California’s In-
Home Supportive Services (IHSS), those 
of other states or the federal Office of 
Workers’ Compensation Programs. Click 
here for a copy of SB 542. 

 SB 623 was signed by California 
Governor Jerry Brown, on September 9, 
2015. This bill provides that a person 

shall not be excluded from receiving 
benefits under the Uninsured Employers 
Benefits Fund (UEBTF) or the 
Subsequent Injuries Benefits Trust Fund 
(SIBTF) based on his or her citizenship or 
immigration status. This bill provides that 
it is the intent of the Legislature to 
override California Code of Regulations, 
title 8, section 15740, which requires 
injured workers who seek benefits from 
UEBTF or SIBTF to sign a declaration as 
to immigration status. Click here for a 
copy of SB 623. 

 
Administrative Changes:   
 
The following regulations were adopted or 
revised. The regulations can be found by 
clicking here . 
♦ Copy Service Fee Schedule: Title 8, 

California Code of Regulations Sections 
9980, 9981, 9982, 9983, 9984, 9990, 
9992, 9994, and 10208.7 Effective: July 
1, 2015. 

♦ Employee Benefit Notices: Title 8, 
California Code of Regulations Sections 
9810, 9811, 9812, 9813, 9814, 9815, 
9881.1 and 10139. Effective: January 1, 
2016. 

♦ ICD-10 Implementation:  Title 8, 
California Code of Regulations Sections 
9770, 9785, 9785.2, 9785.2.1, 9785.3, 
9785.3.1, 9785.4 Effective: October 1, 
2015. 

♦ Medical Treatment Utilization 
Schedule (MTUS) – Strength of 
Evidence: Title 8, California Code of 
Regulations, Sections 9792.20 - 9792.26. 
Effective: April 20, 2015. 

♦ Official Medical Fee Schedule 
(OMFS):  Title 8, California Code of 
Regulations, Sections 9789.10, 9789.11, 
9789.20 - 9789.23, 9789.25, 9789.50, 
9789.60, 9789.70, 9789.110, 9789.111 

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB1124
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160SB542
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160SB623
http://www.dir.ca.gov/dwc/Rulemaking/DWCRulemaking2015.html
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and 9790. Effective: March 5, 2015. 

♦ Qualified Medical Evaluators (QME) – 
Online Panel Request:  Title 8, 
California Code of Regulations, Sections 
30, 30.5, 31.1, 100, 104, 105, 106, and 
109. Effective: September 1, 2015. 
 

COLORADO 
 

– Made 
Administrative 
Changes 

 
 
 
Legislation: None. 
 
Administrative Changes:  

♦ Rule 5: Claims Adjusting Requirements – 
Effective January 1, 2015 

♦ Rule 17: Medical Treatment Guidelines  

♦ Exhibit 3 - Thoracic Outlet Syndrome – 
Effective February 1, 2015 

♦ Exhibit 4 – Shoulder Injury – Effective 
February 1, 2015 

♦ Rule 8: Authorized Treating Physician – 
Effective April 1, 2015 

♦ Rule 2-5: Workers’ Compensation 
Surcharge Rate – Effective July 1, 2015 

♦ Rule 16: Utilization Standards – Effective 
January 1, 2016 

♦ Rule 18: Medical Fee Schedule – 
Effective January 1, 2016 

♦ Exhibits to 2016 Medical Fee Schedule 

♦ Interpretive Bulletin - Issued October 5, 
2015 

 

 

CONNECTICUT 
 

– Amended Statute  
 
 

 
 
Legislation: 
 HB 6873 (Public Act 15-128) was signed 

by Connecticut Governor Dannel Malloy 
on June 23, 2015 and became effective on 
July 1, 2105 and retroactively for injuries 
on and after on January 1, 2014. The bill 
allows a state employee who is injured 
while performing his or her duty as a 
volunteer firefighter to use his/her 
accrued sick leave pay to make up the 
difference between the wage replacement 
benefits they are receiving and what they 
would have received if their benefits had 
been based on their wages as a state 
employee. Click here for a copy of HB 
6873. 

Administrative Changes:  None. 

DELAWARE 
 

– Amended Statute  
 
 
 
 
 
Legislation:   
 
 HB 166 was signed into law by Delaware 

Governor Jack Markell on July 27, 2015. 
One portion of the bill allows injured 
workers who seek medical care from out-
of-state, non-certified health care 
providers, in the payment of their medical 
expenses. This revision corrected a flaw 
in the statute that was exposed by the 
Delaware Supreme Court in the case of 
Wyatt v. Rescare Home Care, 81 A.3d 
1253 (Del. 2013) and Vanvliet v. D&B 
Transportation, 105 A.3d 390 (Del. 

 

 

 

https://www.colorado.gov/pacific/sites/default/files/Rule_5_Claims_Adjusting_Requirements_3.pdf
https://www.colorado.gov/pacific/sites/default/files/Rule_17_Introduction.pdf
https://www.colorado.gov/pacific/sites/default/files/Rule_17_Exhibit_3_Thoracic_Outlet_Syndrome_2.pdf
https://www.colorado.gov/pacific/sites/default/files/Rule_17_Exhibit_4_Shoulder_Injury_2.pdf
https://www.colorado.gov/pacific/sites/default/files/Rule_8_Authorized_Treating_Physician.pdf
https://www.colorado.gov/pacific/sites/default/files/Rule_2-5.pdf
https://www.colorado.gov/pacific/sites/default/files/Rule_2-5.pdf
https://www.colorado.gov/pacific/sites/default/files/Rule_16_Utilization_Standards.pdf
https://www.colorado.gov/pacific/sites/default/files/2016_Medical_Fee_Schedule.pdf
https://www.colorado.gov/pacific/sites/default/files/Final_Exhibits_to_Rule_18.pdf
https://www.colorado.gov/pacific/sites/default/files/IB%20draft-final%20version1.pdf
https://www.colorado.gov/pacific/sites/default/files/IB%20draft-final%20version1.pdf
http://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&which_year=2015&bill_num=6873
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2014). The bill removes the certification 
requirement for health care providers 
who are not licensed in Delaware, but 
licensed in another state; changes the 
allowable payment for these non-
certified, out-of-state providers to the 
lesser of the usual and customary, the 
other state’s maximum reimbursement, 
Delaware’s maximum reimbursement, or 
a negotiated contract; and adds utilization 
review as a payer recourse for non-
certified, out-of-state providers. The bill 
also allows the Workers’ Compensation 
Oversight Panel to realize the 2016 and 
2017 mandated medical cost savings in 
the Delaware workers’ compensation 
system through any component of the 
health care payment system and not just 
the fee schedule. The bill also allows the 
Workers’ Compensation Oversight Panel 
to create regulations pertaining to the use 
of electronic billing in the workers’ 
compensation healthcare payment 
system. Click here for a copy of HB 166. 

 
Administrative Changes: None. 
 

DISTRICT OF COLUMBIA 
 
– No Changes Were 

Made in 2015 
 

 
 
Legislation:  None. 

Administrative Changes:  None. 

FLORIDA 
 

– Made 
Administrative 
Changes 

 
 
 
Legislation:  None. 

Administrative Changes: 

The Florida Division of Workers’ 
Compensation made the following changes in 
2015: 

♦ 69L-3.018 - Wage Loss Benefits Due to 
Permanent Impairment (Dates of 
Accident August 1, 1979 through 
December 31, 1993) (Repealed) 
Effective: 10/28/2015. 

♦ 69L-3.019 – Wage Loss Benefits for 
Temporary Partial Disability (Dates of 
Accident August 1, 1979 through 
December 31, 1993) (Repealed) 
Effective: 10/28/2015. 

♦ 69L-3.0191 - Temporary Disability 
Benefits (Dates of Accident January 1, 
1994 through September 30, 2003) 
(Repealed) Effective 10/28/2015. 

♦ 69L-3.0192 - Impairment Income 
Benefits (Dates of Accident January 1, 
1994 through September 30, 2003) 
(Repealed) Effective: 10/28/2015. 

♦ 69L-3.0193  - Supplemental Income 
Benefits (Dates of Accident January 1, 
1994 through September 30, 2003 
(Repealed) Effective: 10/28/2015. 

♦ 69L-7.100 - Florida Workers’ 
Compensation Reimbursement Manual 
for Ambulatory Surgical Centers (ASCs) 
Effective: 09/28/2015. 

♦ 69L-6.015 - Record Maintenance and 
Production Requirements for Employers 
Effective:  09/06/2015. 

♦ 69L-6.025 – Conditional Release of Stop-
Work Order and Periodic Payment 
Agreement Effective: 09/06/2015. 

♦ 69L-6.027 – Penalty Calculation 
Worksheet Effective: 04/12/2015. 

♦ 69L-6.028 Procedures for Imputing 
Payroll and Penalty Calculations 
Effective: 04/12/2015. 

 

 

http://legis.delaware.gov/LIS/lis148.nsf/vwLegislation/HB+166/$file/legis.html?open
https://www.flrules.org/gateway/ruleNo.asp?id=69L-3.018
https://www.flrules.org/gateway/ruleNo.asp?id=69L-3.019
https://www.flrules.org/gateway/ruleNo.asp?id=69L-3.0191
https://www.flrules.org/gateway/ruleNo.asp?id=69L-3.0192
https://www.flrules.org/gateway/ruleNo.asp?id=69L-3.0193
https://www.flrules.org/gateway/ruleno.asp?id=69L-7.100
https://www.flrules.org/gateway/ruleNo.asp?id=69L-6.015
https://www.flrules.org/gateway/ruleNo.asp?id=69L-6.025
https://www.flrules.org/gateway/ruleNo.asp?id=69L-6.027
https://www.flrules.org/gateway/ruleNo.asp?id=69L-6.028
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♦ 69L-6.035 Definition of Payroll for 
Calculating Penalty Effective: 
04/12/2015. 

♦ 69L-6.029 Employer Worksites 
Effective: 02/17/2015. 

♦ 69L-7.501 – Florida Workers’ 
Compensation Reimbursement Manual 
for Hospitals Effective: 01/01/2015 
 

GEORGIA 

 
– Amended Statute 

and Made 
Administrative 
Changes 

 
 
Legislation:  
 
 HB 412 was signed by Georgia Governor 

Nathan Deal on May 6, 2015. The bill: (1) 
changes provisions relating to the 
exclusivity of rights and remedies granted 
to an employee under workers’ 
compensation and immunity granted to 
construction design professionals; 
(2) eliminates the Conformed Panel of 
Physicians as a method by which an 
employer may satisfy the requirements 
for furnishing medical care; (3) increases 
the maximum weekly compensation for 
temporary total disability benefits; 
(4) increases the maximum weekly 
compensation for temporary partial 
disability benefits; (5) changes provisions 
relating to compensation payable to a 
surviving spouse when there are no other 
dependents; (6) changes certain 
provisions relating to payment of 
assessments to the Subsequent Injury 
Trust Fund by insurers and self-insurers 
and applicable calculations; (7) provides 
for the transfer of the books, records, and 
property of the Subsequent Injury Trust 
Fund to the custody of the Insurance 
Department upon dissolution of the fund; 

and (8) changes the date by which the 
fund and members of its board of trustees 
shall be discharged from their duties. 
Click here for a copy of HB 412.  

 
Administrative Changes:   
 
♦ Rule 102(A)(6) - Recording of 

conversations with judges Rule 
102(A)(6) was added to prohibit audio or 
video recording of a Board proceeding, 
including conference calls with 
administrative law judges, without 
permission of the Board. 

♦ Rule 108(d) - Withdrawal from 
representation Rule 108(d) was amended 
to require an attorney withdrawing from 
the representation of a party to provide 
current contact information for the former 
client to the Board.  

♦ Rule 121(c) - Excess insurance for self-
insured governmental entities Rule 121 
(c) was amended to require governmental 
entities to purchase excess insurance in 
an amount and with specific retention 
levels acceptable to the Board.  

♦ Rule 200.1 - Rehabilitation Services Rule 
200.1 was rewritten and re-organized. 5. 
Rule 201(a)(1)—Six non-associated 
physicians Rule 201(a)(1) was amended 
to remove the requirement that panels of 
physician consist of only non-associated 
physicians.  

♦ Rule 201(a)(2)—Conformed Panel of 
Physicians Rule 201(a)(2) was deleted to 
conform with the legislative change to 
O.C.G.A. §34-9-201(b)(2) which struck 
provisions relating to the Conformed 
Panel of Physicians.  

♦ Rule 202(b)—Cost of Claimant’s IME 
Rule 202(b) was amended to increase the 
base amount of a claimant’s independent 
medical examination to an amount up to 
($1200). 

 

https://www.flrules.org/gateway/ruleNo.asp?id=69L-6.035
https://www.flrules.org/gateway/ruleNo.asp?id=69L-6.035
https://www.flrules.org/gateway/ruleno.asp?id=69L-7.501
http://www.legis.ga.gov/Legislation/20152016/148541.pdf
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GUAM 
 
– No Changes  
   Were Made in 2015 
 
 
 
 
Legislation:  None. 
Administrative Changes:  None. 
 

HAWAII 
 

– Amended Statute  
 
 
 
 
Legislation:  
 
 HB 1268 was assigned by Hawaii 

Governor David Ige on June 26, 2015. 
The bill requires injured public 
employees who are eligible to take part in 
an employer’s return to work program do 
so as a prerequisite to receiving 
vocational rehabilitation through 
workers’ compensation coverage. Click 
here for a copy of HB 1268. 

 
Administrative Changes:  None. 
 

IDAHO 
 
– Amended Statute 

and Made 
Administrative 
Changes 

 
 
Legislation:  
 S 1168 was signed by Idaho Governor 

Butch Otter and became effective July 1, 
2015. The bill: (1) revises provisions 
relating to a certain premium tax; and (2) 
reduces premium tax rate for worker’s 
compensation insurance premiums from 

2.5 percent to 2 percent. Click here for a 
copy S 1168.  

 S 1140 was signed by Idaho Governor 
Butch Otter and became effective July 1, 
2015. The bill: (1) appropriates 
$16,036,100 to the Industrial 
Commission for fiscal year 2016; and (2) 
limits the number of full-time equivalent 
positions to 138.25. Click here for a copy 
of S 1140. 

 S 1119 was signed by Idaho Governor 
Butch Otter and became effective July 1, 
2015. The bill: (1) amends existing law to 
increase the salaries of members of the 
Public Utilities Commission; (2) 
increases the salaries of members of the 
State Tax Commission; (3) increases the 
salaries of members of the Industrial 
Commission; (4) appropriates an 
additional $10,400 to the Public Utilities 
Commission for commissioner salaries; 
(5) appropriates an additional $12,800 to 
the State Tax Commission for 
commissioner salaries; and (6) 
appropriates an additional $10,100 to the 
Industrial Commission for commissioner 
salaries. Click here for a copy of S 1119. 

 S 1075 was signed by Idaho Governor 
Butch Otter and became effective July 1, 
2015. The bill amends existing law to 
provide that certain inmates who are 
compensated shall not be considered to 
be employees of certain employers and to 
provide that an inmate engaged in 
productive work shall not be entitled to 
worker’s compensation or 
unemployment benefits. Click here for a 
copy of S 1075. 

 S 1004 was signed by Idaho Governor 
Butch Otter and became effective July 1, 
2015. The bill: (1) amends existing law to 
revise provisions relating to inmate 
incentive pay and to provide limitations 
on inmate incentive pay; and (2) states 
that nothing in this section is intended to 

 

 

 

http://www.capitol.hawaii.gov/session2015/bills/HB1268_HD2_.PDF
http://www.legislature.idaho.gov/legislation/2015/S1168.pdf
http://legislature.idaho.gov/legislation/2015/S1140.pdf
http://www.legislature.idaho.gov/legislation/2015/S1119.pdf
http://www.legislature.idaho.gov/legislation/2015/S1075.pdf
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restore, in whole or in part, the civil rights 
of any inmate, no inmate compensated 
under this section shall be considered an 
employee of the state or the board of 
correction, nor shall any inmate be 
eligible for worker’s compensation under 
Title 72, Idaho Code, or be entitled to any 
benefits thereunder whether on behalf of 
himself or any other person. Click here 
for a copy of S 1004. 

 S 1001 was signed by Idaho Governor 
Butch Otter and became effective July 1, 
2015. The bill: (1) repeals and amends 
existing laws relating to workplace 
safety; (2) clarifies the scope of 
workplace safety inspections and 
programs, as well as transfers all existing 
statutory responsibilities related thereto 
to the Division of Building Safety, the 
majority of which they already perform 
pursuant to agreement; and (3) identifies 
the continued use of the Industrial 
Commission’s Administration Fund to 
fund the Division of Building Safety’s 
inspections of public buildings, public 
schools and the logging safety training 
programs. Click here for a copy of S 
1001. 

Administrative Changes: 

♦ 170211-1401: Administrative Rules of 
the Industrial Commission Under the 
Worker’s Compensation Law - Security 
for Compensation - Self-Insured 
Employers. This rule is needed to 
implement the qualified exception 
requirements of self-insured employers 
under Idaho Code. The rule also confers 
a benefit to existing self-insured 
employers by allowing the application of 
an experience modification when 
calculating premium tax payments. Click 
here for a copy of Rule 170211-1401. 

♦ 170204-1401: Administrative Rules of 
the Industrial Commission under the 
Worker’s Compensation Law – Benefits. 

This rule allows for reimbursement for 
health care travel expenses related to 
medical treatment. This change removes 
the form from the rule, and directs the 
injured worker to the Commission’s 
website or physical address. Click here 
for a copy of Rule 170204-1401. 

♦ 170206-1401: Employers’ Reports. This 
rule change eliminates language that 
allows for an extension of the deadline for 
a summary of payments when income 
payments have not been made timely. 
The second part of the rule changes the 
deadline to submit a summary of 
payments in the case of default by an 
employer for reason of insolvency or 
bankruptcy. Click here for a copy of Rule 
170206-1401. 

♦ 170208-1401: Miscellaneous Provisions. 
This rule change adds the Commission’s 
address to the disclosure statement, 
which is required to be signed and given 
to an injured worker upon retention. This 
rule also involves the “Change of Status” 
form. This change removes the form from 
the rule, and directs the adjuster to the 
Commission’s website or physical 
address. Click here for a copy of Rule 
170208-1401. 

♦ 170501-1401: Rules under the Crime 
Victims Compensation Act. Adoption of 
the changes in service categories enables 
the Program to set appropriate allowable 
amounts for a particular treatment or 
service and to reimburse providers at the 
appropriate rates as determined by the fee 
schedule. This rule change also provides 
a standardized method for the Program to 
calculate and reimburse victims and their 
family members for transportation 
expenses to obtain treatment and services 
for their crime-related injuries. This rule 
change also authorizes the Program to 
provide payment for reasonable treatment 
and services for victims who suffer 

http://www.legislature.idaho.gov/legislation/2015/S1004.pdf
http://www.legislature.idaho.gov/legislation/2015/S1001.pdf
http://adminrules.idaho.gov/rules/current/17/0211.pdf
http://adminrules.idaho.gov/rules/current/17/0204.pdf
http://adminrules.idaho.gov/rules/current/17/0206.pdf
http://adminrules.idaho.gov/rules/current/17/0208.pdf
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injuries as the direct result of criminally 
injurious conduct. Click here for Rule 
170501-1401. 

♦ 170209-1401: Medical Fees. This rule 
implements an update to the facility fee 
schedule to reflect market conditions. 
Changes to the CPT code range affecting 
psychiatric diagnostic evaluations are 
made to align with coding changes 
implemented by the American Medical 
Association. Another change to 
reimbursement for certain hospital 
outpatient diagnostic lab services is made 
to align with a change made by Centers 
for Medicare & Medicaid Services. The 
allowable period for the prompt payment 
by a payer is changed to commence upon 
acceptance of liability if made after 
receipt of provider’s bill. Click here for a 
copy of Rule 170209-1401. 

♦ 170209-1501: Medical Fees (Temporary 
Rule). This temporary rule will delay the 
implementation of the 2015 Centers for 
Medicare & Medicaid Services (CMS) 
Outpatient Prospective Payment System 
Ambulatory Payment Classification 
(APC) relative weights. This rule will 
help keep payments stable while 
legislation is revised to better align with 
the CMS’s goal of packaging a broader 
range of hospital outpatient services into 
a single payment. Click here for a copy of 
Temporary Rule 170209-1501. 
 

ILLINOIS 
 
– No Changes Were 

Made in 2015 
 
 
 
 
 
 
Legislation:   None. 
Administrative Changes:  None. 
 

INDIANA 
 
– No Changes Were 

Made in 2015 
 

 
 

 
Legislation:   None. 

Administrative Changes:  None. 

 

IOWA 
 
– Amended Statute 

 
 
 
 
Legislation:   

 HF 259 was signed by Governor Terry E. 
Branstad April 17, 2015 and became law 
on July 1, 2015. The bill states that 
corporate officers, proprietors, limited 
liability company members, limited 
liability partners and partners may elect 
not to be covered by state workers’ 
compensation insurance. Click here for a 
copy of HF 259. 
 

Administrative Changes:  None. 
 
 

KANSAS 
 

– No Changes Were 
Made in 2015 

 
 
 
Legislation:  None. 

Administrative Changes:  None. 

 

 

 

 

 

http://adminrules.idaho.gov/legislative_books/2015/pending/15S_CommHR.pdf
http://iic.idaho.gov/2015_legislation/2015_legislation.html
http://adminrules.idaho.gov/rules/current/17/0209.pdf
https://www.legis.iowa.gov/legislation/BillBook?ga=%24selectedGa.generalAssemblyID&ba=hf259


2015 Workers’ Compensation Legislation State-by-State    Page 14 of 38   October 2016  

Prepared by UWC – Strategic Services on Unemployment & Workers’ Compensation 
for the National Foundation for Unemployment Compensation & Workers’ Compensation 

KENTUCKY 
 
– No Changes Were 

Made in 2015 
 
 
Legislation:  None. 
Administrative Changes: None. 
 

LOUISIANA 
 
– Amended Statute  
 
 
 
 
 
Legislation: 

 HB 393 was signed by Louisiana 
Governor Bobby Jindal on July 1, 2015. 
The bill permits five additional 
investment methods for self-insurance 
plans in addition to the existing six 
methods. Click here for a copy of 
HB 393. 

 SB 107 was signed by Louisiana 
Governor Bobby Jindal on June 29, 2015. 
The bill eliminates the end date (7/1/15) 
contained in the previous medical 
reimbursement schedule under the state 
workers’ compensation act. Click here 
for a copy of SB 107. 

Administrative Changes: None. 
 

MAINE 
 
– Amended Statute 

 
 
  
 
 
Legislation:  
 LD 958 was signed by Maine Governor 

Paul LePage on May 8, 2015. The bill 
modifies the acceptable investments and 
diversification requirements for workers’ 
compensation self-insurance trusts, 
providing for the portfolio to contain up 
to 40% in bonds issued or generated by 
United States government agencies, 
while decreasing the permissible 
percentage of corporate or municipal 
bonds. Click here for a copy of LD 958. 

Administrative Changes:  None. 

 

MARYLAND 
 

– Made 
Administrative 
Changes 
 

 
 
Legislation:  None. 
 
Administrative Changes:   

♦ The Maryland Workers’ Compensation 
Commission recodified and updated the 
following Workers’ compensation 
Regulations. Click here for a complete 
list of the regulations. 
o Responsibilities of Insurers – 

Effective 1/7/16. 
o Requirements for Filing and 

Amending Claims; General 
Administrative – Effective 12/10/15. 

o Judicial Review Procedures – 
Effective 8/3/15. 

o Legal Representation and Fees – 
Effective 7/20/15. 

 

 

 

 

 

 

 

http://www.legis.la.gov/Legis/ViewDocument.aspx?d=960440
http://www.legis.la.gov/Legis/ViewDocument.aspx?d=960310
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=SP0338&item=1&snum=127
http://www.dsd.state.md.us/comar/subtitle_chapters/14_Chapters.aspx#Subtitle09
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MASSACHUSETTS 
 
– No Changes Were 

Made in 2015 

 
 
Legislation:  None. 

Administrative Changes: None. 

 
MICHIGAN 

 
– Made  

Administrative 
Changes 
 
 

 
Legislation:  None. 
 
Administrative Changes:  

♦ HCS - Rule change related to 
anesthesiologist assistants and use of 
opioids for treatment of chronic pain 
(2015-008 LR). Click here for a copy of 
this rule. 

♦ HCS – Rule change deleted obsolete 
rules 418.10103 and 418.10110 (2015-
075LR). Click here for a copy of this rule. 

♦ Self-Insured - This rules changed the 
amount a group self-insurer may invest in 
common and preferred stocks (2015-028 
LR). Click here for a copy of this rule. 

 
MINNESOTA 

 
–  Amended Statute 

and Made 
Administrative 
Changes 

 
 
Legislation:   
 HF 2193 was signed by Minnesota 

Governor Mark Dayton on May 19, 2015. 

The bill: (1) adopts recommendations of 
the Workers’ Compensation Advisory 
Council regarding inpatient hospital 
payments; (2) establishes provisions 
regulating electronic transactions; (3) 
modifies injury reporting requirements; 
(4) authorizes rulemaking; and (5) 
requires a report. Click here for a copy of 
HF 2193.  

 SF 1438 was signed by Minnesota 
Governor Mark Dayton on May 14, 2015. 
The bill states that when regularly 
appointed workers’ compensation judges 
are not available to hear pending cases on 
a timely basis, the chief administrative 
law judge may contract with a retired 
workers’ compensation judge, formerly 
an employee of the state, to serve as a 
workers’ compensation judge. Click here 
for a copy of SF 1438. 

Administrative Changes: 
♦ The workers’ compensation conversion 

factors in Minn. R. chapter 5221 and 
independent medical examination 
maximum fees in Minn. R. chapter 5219 
were increased by 0.2 percent, reflecting 
the change in the producer price index.  
 
 

MISSISSIPPI 
 
– No Changes Were 

Made in 2015 
 
 
 
Legislation:  None. 
 
Administrative Changes:  None.  
 

 
 
 
 
 
 

 

 

 

 

http://www.michigan.gov/wca/0,4682,7-191-26922-369417--,00.html
http://www.michigan.gov/wca/0,4682,7-191-26922-369443--,00.html
http://w3.lara.state.mi.us/orr/Files/ORR/1636_2016-028LR_orr-draft.pdf
https://www.revisor.mn.gov/bills/text.php?number=HF2193&version=1&session=ls89&session_year=2015&session_number=0
https://www.revisor.mn.gov/bills/text.php?number=SF1438&version=0&session=ls89&session_year=2015&session_number=0
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MISSOURI 
 
– Made 

Administrative 
Changes 
 

  
 
Legislation:  None. 
 
Administrative Changes:   

♦ Pursuant to §287.220.13, RSMo 
(2015), the Division of Workers’ 
Compensation promulgated a rule 8 CSR 
50-2.025 relating to the Reasonable 
Standards Means Test. This rule sets forth 
a reasonable standards means test to 
determine if an employee’s employment 
warrants the suspension of life time 
payment benefits. Under the rule, the 
employment that warrants suspension of 
benefits is employment that provides an 
employee with weekly wages that, on 
average, equal or exceed one hundred 
five percent of the current state average 
weekly wage for a period greater that six 
consecutive months. Click here to obtain 
a copy of the rule. The effective date of 
the rule was February 29, 2016.  

 

MONTANA 
 
– Amended Statute 

and Made 
Administrative 
Changes 

 

Legislation:  
 HB 90 was signed by Montana Governor 

Steve Bullock on March 27, 2015 and 
became effective July 1, 2015. The bill 
generally revises workers’ compensation 
by requiring notice to claimants of claims 
examiner changes; simplifying fee 
schedule information; permitting paid 

time off to be used for a waiting period; 
and making assessment periods current 
for certain funds. Amending sections 39-
71-107, 39-71-704, 39-71-736, AND 39-
71-915, MCA. Click here for a copy of 
HB 90. 

 HB 503 was signed by Montana 
Governor Steve Bullock on April 23, 
2015 and became effective immediately. 
The bill provides that loss information 
related to insurance must be provided to 
the policyholder on request including loss 
reserves as part of loss information for 
workers’ compensation claims. It also 
limits the use of loss information by 
policy holders and prohibits further 
disclosure of loss information. Amending 
section 39-71-606, MCA. Click here for 
a copy of HB 503. 

 HB 538 was signed by Montana 
Governor Steve Bullock on April 27, 
2015 and became effective July 1, 2015 
and terminates June 30, 2019. The bill 
allows a Montana employer to obtain 
workers’ compensation coverage from 
North Dakota under certain conditions for 
its Montana workers solely working in 
North Dakota. Amending section 39-71-
401, MCA. Click here for a copy of HB 
538. 

 SB 4 was signed by Montana Governor 
Steve Bullock on February 18, 2015 and 
became effective immediately. The bill 
authorizes appointment of substitute 
workers’ compensation judges during a 
vacancy. Amending section 39-71-2901, 
MCA. Click here for a copy of SB 4. 

 SB 123 was signed by Montana Governor 
Steve Bullock on April 27, 2015 and 
became effective January 1, 2016 and 
applies to rates that are effective on or 
after July 1, 2016 for new and renewal 
policies. The bill revises the regulatory 
authority over Montana State Fund to 
provide regulatory and complaint 

 

 

http://s1.sos.mo.gov/cmsimages/adrules/csr/current/8csr/8c50-2.pdf
http://leg.mt.gov/bills/2015/billpdf/HB0090.pdf
http://leg.mt.gov/bills/2015/billpdf/HB0503.pdf
http://leg.mt.gov/bills/2015/billpdf/HB0538.pdf
http://leg.mt.gov/bills/2015/billpdf/SB0004.pdf
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processes under the Insurance 
Commissioner that generally are 
applicable to private workers’ 
compensation insurers. It also prevents 
the Insurance Commissioner from 
dissolving or suspending the license of 
State Fund and subjects the ratemaking 
authority of the State Fund’s Board of 
Directors to the same review by the 
Insurance Commissioner as experienced 
by private-sector insurers. The bill further 
revises the budgeting and financial 
reporting functions of the State Fund to a 
calendar year basis and provides an 
enhanced risk-based capital mechanism 
to alert the Insurance Commissioner to 
potential State Fund financial instability. 
It provides rehabilitation authority to the 
Insurance Commissioner for State Fund 
and revises reference to excessive rates as 
related to market completion and 
removes rate review from the legislative 
auditor’s duties and budgetary review 
from the legislative fiscal analyst’s 
duties. Amending sections 2-4-101, 17-1-
102,17-2-110, 33-1-102, 33-2-1902, 33-
16-303, 33-16-1002, 33-16-1008, 33-16-
1021, 33-16-1033, 33-16-1035,39-71-
2312, 39-71-2315, 39-71-2316, 39-71-
2323, 39-71-2330, 39-71-2332, 39-71-
2351, 39-71-2361, AND 39-71-2363, 
MCA; Repealing sections 33-16-1024, 
39-71-2314, AND 39-71-2362, MCA. 
Click here for a copy of SB 123. 

 SB 258 was signed by Montana Governor 
Steve Bullock on April 29, 2015 and 
became effective immediately. The bill 
revises the definition of “employer” with 
regard to certain religious organizations 
in workers’ compensation insurance 
laws. Amending sections 39-71-117 and 
39-71-118, MCA. Click here for a copy 
of SB 258. 

 SB 259 was signed by Montana Governor 
Steve Bullock on April 29, 2015 and 
became effective July 1, 2015. The bill 

revises the funding for certain 
administrative functions of the 
Department of Labor and Industry related 
to workers’ compensation and 
occupational safety and health laws. It 
increases a percentage that may be 
assessed against insurers for 
administration of the Workers’ 
Compensation Act and it creates a new 
assessment for administering 
occupational safety and health laws. 
Amending sections 39-71-201, 39-71-
435, 39-71-1050, 50-71-113, 50-71-119, 
50-72-106, AND 50-73-107, MCA. Click 
here for a copy of SB 259. 

 SB 347 was signed by Montana Governor 
Steve Bullock on April 27, 2015 and 
became effective July 1, 2015. The bill 
revises workers’ compensation coverage 
options for volunteer emergency medical 
technicians, non-transporting medical 
units, and certain ambulance services. 
Amending section 39-71-118, MCA. 
Click here for a copy of SB 347. 

 SB 379 was signed by Montana Governor 
Steve Bullock on April 27, 2015 and 
became effective immediately. The bill 
requires the State Fund to submit a report 
on its budget to the Economic Affairs 
Interim Committee. Amending Section 
5-5-223, MCA. Click here for a copy of 
SB 379. 

Administrative Changes: 

♦ ARM 24.29.1433 Facility Service 
Rules and Rates for Services 
Provided on or After July 1, 2013. 
New base rates were added for 
hospital inpatient, outpatient, and 
ambulatory surgery center services on 
or after July 1, 2015, along with a 
change to the language for the fee 
schedule elements to reflect 39-71-
704 to update annually.  

http://leg.mt.gov/bills/2015/billpdf/SB0123.pdf
http://leg.mt.gov/bills/2015/billpdf/SB0258.pdf
http://leg.mt.gov/bills/2015/billpdf/SB0259.pdf
http://leg.mt.gov/bills/2015/billpdf/SB0347.pdf
http://leg.mt.gov/bills/2015/billpdf/SB0379.pdf
http://www.mtrules.org/gateway/RuleNo.asp?RN=24%2E29%2E1433
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♦ ARM 24.29.1534 Professional Fee 
Schedule for Services Provided on 
or After July 1, 2013. Effective 
July 1, 2015, there was a change to 
the language for the fee schedule 
elements to reflect 39-71-704 to 
update annually.  

♦ ARM 24.29.1538 Conversion 
Factors for Services Provided on or 
After January 1, 2008. New 
conversion factors were added for 
goods and services (other than 
anesthesia) and anesthesia for 
services on or after July 1, 2015.  

♦ ARM 24.29.1591 Utilization and 
Treatment Guidelines. For medical 
services provided on or after July 1, 
2014 through June 30, 2015, the 
Montana Utilization and Treatment 
Guidelines, 2nd edition applies. For 
medical services provided on or after 
July 1, 2015, 3rd edition of the 
guideline applies.  
 

 

NEBRASKA 
 
– Amended Statute 

and Made 
Administrative 
Changes  

 
Legislation: 
 
 LB 480 was signed by Nebraska 

Governor Dave Heineman and became 
effective on August 30, 2015. The bill: 
(1) clarifies that employees are not 
responsible for any finance charges or 
late penalty payments as a result of 
medical services rendered by a provider; 
(2) provides that for injuries occurring on 
or after August 30, 2015, the interest rate 
for an award shall be 6 percentage points 
above the bond investment yield, as 
published by the Secretary of the 

Treasury of the United States, of the 
average accepted auction price for the 
first auction of each annual quarter of the 
26-week United States Treasury bills in 
effect on the date of entry of the judgment  
For injuries occurring prior to August 30, 
2015, the interest rate is set forth in § 45-
104.01, or 14%; (3) expands the authority 
of self-insured employers to invest assets 
held in irrevocable workers’ 
compensation trusts; and (4)  provides 
that no compensation shall be allowed if:  
(a) the employee knowingly and willfully 
made a false representation as to his or 
her physical or medical condition by 
acknowledging in writing that he or she is 
able to perform the essential functions of 
the job with or without reasonable 
accommodation based upon the 
employer’s written job description; (b) 
the employer relied upon the false 
representation and the reliance was a 
substantial factor in the hiring; and (c) a 
causal connection existed between the 
false representation and the injury. Click 
here for a copy of LB 480.        

Administrative Changes: 
Click here for the link to the Workers’ 
Compensation Court Rules of Procedure. The 
following amendments to the Nebraska 
Workers’ Compensation Court’s Rules of 
Procedure were adopted at a public meeting 
on December 9, 2015. 

♦ Rule 2, Filings, was amended to define 
Electronic Notice (E-Notice), clarify that 
E-Notice is not yet available, and specify 
the methods by which notices, orders, and 
copies  are currently distributed; to clarify 
which pleadings and documents may be 
e-filed; to set forth required file formats 
for e-filed pleadings and documents; to 
clarify that pleadings and documents in 
compliance with applicable filing 
requirements shall be deemed filed on the 
date submitted for e-filing and to provide 

 

http://www.mtrules.org/gateway/RuleNo.asp?RN=24%2E29%2E1534
http://www.mtrules.org/gateway/RuleNo.asp?RN=24%2E29%2E1538
http://www.mtrules.org/gateway/RuleNo.asp?RN=24%2E29%2E1591
http://nebraskalegislature.gov/bills/view_bill.php?DocumentID=25380
http://www.wcc.ne.gov/publications/rules.pdf
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that the clerk shall notify the filing party 
of any document that fails to comply with 
applicable filing requirements; to 
eliminate existing language encompassed 
under a new E-Notice provision; and to 
re-number rules accordingly.    

♦ Rule 3, Pleadings, was amended to 
revise margin requirements for pleadings.    

♦ Rule 5, Interpreters, was amended to 
incorporate recent changes made to the 
Supreme Court’s interpreter rule and to 
update a citation to such rules.  

♦ The following rules relating to review 
hearings before a three-judge panel were 
repealed: 12, Appeals, 13, Transcript of 
Pleadings, 14, Bill of Exceptions, 15, 
Records Checked Out, 16, Briefs, 17, 
Scheduling, Argument, and Submission, 
18, Summary Dispositions, 19, 
Opinions, 20, Dismissal of Appeal, and 
21, Costs.   

♦ Rule 26, Schedules of Fees for Medical, 
Surgical, and Hospital Services, was 
amended to adopt a new Schedule of Fees 
for Medical Services and update the 
effective date of such schedule to January 
1, 2016. In accordance with Rule 26,B,2,e 
there will be no change to the conversion 
factors for 2016; however changes will be 
made to adopt 2016 AMA CPT codes, 
2016 ASA relative values, and 2016 CMS 
RBRVS relative values GPCI-adjusted 
for Nebraska, 2016.  

♦ In addition, Rule 26 was amended to 
identify Medicare Diagnostic Related 
Groups to be included in the Diagnostic 
Related Group inpatient hospital fee 
schedule effective January 1, 2016. 

♦ Rule 47, Lump Sum Settlement, was 
amended to provide that in lump sum 
settlements involving life expectancies, 
the U.S. Life Table, 2010, rather than 
2008, shall be the minimum life 

expectancy table used, and to adopt a 
revised Addendum 2, U.S. Life Table: 
2010. 
 

NEVADA 
 
– Amended Statute 

 
 

 
 

 
Legislation:   

 SB 153 was signed by Nevada Governor 
Brian Sandoval and became effective on 
June 8, 2015. Existing law provides that 
certain diseases of the lungs or heart 
contracted by certain police officers, 
firefighters or other employees are, for 
purposes of industrial insurance claims, 
conclusively presumed to be 
occupationally related if the employee 
has served a certain number of years in 
the profession before contracting the 
disease. Sections 2 and 3 of this bill limit 
the period in which certain employees 
may claim these presumptions. Sections 
2 and 3 also provide that a person who 
files a claim for the disease after he or 
she retires from employment as a police 
officer, firefighter or arson investigator 
is not entitled to receive any 
compensation for that disease other than 
medical benefits. Sections 2.5 and 3.5 of 
this bill prevent certain persons who use 
tobacco products or fail to follow a 
physician’s prescribed plan of care from 
claiming these presumptions. Click here 
for a copy of SB 153. 

 AB 292 was signed by Nevada Governor 
Brian Sandoval and became effective on 
July 1, 2015. Existing law authorizes 
certain providers of health care to 
provide certain health care services 
electronically, telephonically or by fiber 
optics. Section 3 of this bill defines 

 

https://www.leg.state.nv.us/Session/78th2015/Bills/SB/SB153_EN.pdf
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“telehealth” as the delivery of health care 
services from a provider of health care to 
a patient at a different location through 
the use of information and audio- visual 
communication technology, not 
including standard telephone, facsimile 
or electronic mail. Section 3 also 
prohibits a provider of health care, 
except for an employee or contractor of 
certain nonprofit organizations that 
administer health programs for 
American Indians, from using telehealth 
to direct or manage care, render a 
diagnosis or write a treatment order or 
prescription for a patient located in this 
State without a valid license or 
certificate to practice his or her 
profession in this State. Finally, section 
3 provides that any person who provides 
such services through telehealth to a 
patient located in this State: (1) is 
subject to the laws, including 
regulations, and jurisdiction of this 
State; and (2) is required to comply with 
all federal and state laws that would 
apply if the person were providing 
services from a location in this State. 
Sections 6-18 of this bill clarify that 
certain provisions regulating the 
provision of health care services 
electronically, telephonically or by fiber 
optics apply to health care services 
provided through telehealth. Section 44 
of this bill repeals certain requirements 
of existing law concerning the use of 
telemedicine by an osteopathic 
physician because it is addressed by 
sections 3, 10 and 11. Sections 27-32, 
36-39 and 41 -43 of this bill require 
any policy of health insurance, a policy 
of industrial insurance that provides 
benefits for injuries and the State Plan 
for Medicaid to include coverage for 
health care services provided to a 
covered person through telehealth to the 
same extent as though provided in 

person. Existing federal regulations 
allow the governing body of a hospital 
at which patients receive services 
through telemedicine to have its medical 
staff rely upon the credentialing and 
privileging decisions made by the staff 
of a facility from which services are 
provided when deciding whether to 
extend staff privileges to a provider of 
health care who provides services 
through telemedicine from that facility. 
Click here for a copy of AB 292.  

 AB 389 was signed by Nevada Governor 
Brian Sandoval and became effective on 
October 1, 2015. Existing law defines 
the term “employee leasing company.” 
Section 2 of this bill revises the 
definition of an employee leasing 
company to emphasize that the 
agreement between an employee 
leasing company and client company 
contemplates an ongoing relationship 
with an allocation of rights, duties and 
obligations. Existing law requires an 
employee leasing company to have a 
certificate of registration to operate in 
this State. To receive a certificate of 
registration, an employee leasing 
company must submit an application to 
the Administrator of the Division of 
Industrial Relations of the Department of 
Business and Industry which must 
include, among other things, financial 
statements of the applicant. Section 3 of 
this bill allows an employee leasing 
company to meet this requirement by 
submitting consolidated or combined 
financial statements that include, but 
are not exclusive to, the employee 
leasing company. Section 4 of this bill 
deems the client company of an 
employee leasing company to be the 
employer of the employees it leases for 
the purposes of the chapter of the laws 
of this State that pertain to 
unemployment compensation. Existing 

https://www.leg.state.nv.us/Session/78th2015/Bills/AB/AB292_EN.pdf
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law requires an employee leasing 
company to maintain an office or 
similar site in this State for retaining, 
reviewing and auditing its payroll 
records and agreements with client 
companies. In addition, the office must 
be open during normal business hours 
for the inspection and copying of certain 
records by employees and the public. 
Section 5 of this bill repeals these 
provisions. Click here for a copy of 
AB 389. 

 SB 194 was signed by Nevada Governor 
Brian Sandoval and became effective on 
October 1, 2015. Existing law allows a 
private company, public entity or utility 
to establish and administer or to require 
participation in a consolidated insurance 
program for industrial insurance on a 
construction project which meets a 
minimum threshold amount established 
by the Commissioner of Insurance, 
which must initially be set at 
$150,000,000. Section 1 of this bill fixes 
this threshold cost for a construction 
project or series of projects at 
$50,000,000. Existing l a w  r equ i re s  
t h a t  e a c h  c o n s o l i d a t e d  
i n s u r a n c e  p r o g r a m  have  a  
designated administrator of claims. 
Existing law also prohibits the 
administrator from serving as 
administrator for more than one 
consolidated insurance program. Section 
3 of this bill removes this prohibition, 
allowing an administrator of claims to 
serve as the administrator of claims for 
the consolidated insurance program of 
more than one construction project. 
Section 3 also requires that any policy 
or contract of insurance required by a 
consolidated insurance program be 
issued by an insurer meeting certain 
requirements. Section 2.5 of this bill 
requires the owner or primary contractor 
of a construction project to allow the 

contractor, employer or subcontractor 
who employs an employee who is 
engaged in the construction project to 
have access to the site of the 
construction project and to any 
documents relating to claims filed by or 
on behalf of their injured workers. Click 
here for a copy of SB 194. 

 SB 24 was signed by Nevada Governor 
Brian Sandoval and became effective on 
October 10, 2015. Section 1.5 of this bill 
allows the Administrator of the Division, 
by cooperative agreement, to make the 
required employment and wage 
information available to the Board of 
Regents and the Director of the 
Department in order to facilitate the 
required reporting of statistics to the 
Legislature. Existing law requires 
private carriers that provide industrial 
insurance to provide the names of 
recipients of workers’ compensation to 
the Administrator of the Employment 
Security Division of the Department to 
be compared against the list of recipients 
of unemployment benefits, to determine 
whether of those recipients are 
simultaneously claiming benefits for 
workers’ compensation and 
unemployment benefits. Existing law 
also authorizes the Administrator to 
charge a fee for comparing the 
information. Section 1.5 makes 
providing such names the responsibility 
of the Division of Industrial Relations 
of the Department of Business and 
Industry. Section 1.5 also removes the 
authority of the Administrator to charge 
a fee for comparing the information. 
Click here for a copy of SB 24. 

Administrative Changes:  None. 
 
 
 
 

https://www.leg.state.nv.us/Session/78th2015/Bills/AB/AB389_EN.pdf
https://www.leg.state.nv.us/Session/78th2015/Bills/SB/SB194_EN.pdf
https://www.leg.state.nv.us/Session/78th2015/Bills/SB/SB24_EN.pdf
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NEW HAMPSHIRE 
 
– Amended Statute  
 
 
 
 
 
Legislation: 
 
 SB 133 was signed by Governor Maggie 

Hassan on July 6, 2015, and became 
effective on September 4, 2015. The bill 
places the burden on health care 
providers to prove the reasonable value of 
medical services to be paid by the 
employer. Click here to see a copy of 
SB 133. 
 

Administrative Changes:  None. 
 

NEW JERSEY 
 
– No Changes Were 

Made in 2015 
 
 
 
 
Legislation:  None. 
 
Administrative Changes:  None. 

NEW MEXICO 
 
– Amended Statute 

and Made 
Administrative 
Changes 

 
 
Legislation:   
 SB 214 was signed by New Mexico 

Governor Susana Martinez on March 2, 
2015. The bill allows for reducing 
workers compensation benefits for those 
who cause an injury while intoxicated on 
the job. The bill also specifies that 
employers cannot file a claim if they were 

aware of the impairment and did not take 
action. Click here for a copy of SB 214. 

 
Administrative Changes:  
 
The following changes were made to the New 
Mexico Workers’ Compensation 
Administration Rules and Statutes and 
became effective on October 1, 2015. Click 
here for a complete listing of the New Mexico 
Workers’ Compensation Administration 
Rules and Statutes.  

 
♦ [Rule 3] Payment of Claims & Conduct 

of Parties (Effective 10/1/15) 
♦ [Rule 4] Claims Resolution (Effective 

10/1/15) 
♦ [Rule 7] Payments for Health Care 

Services (Effective 10/1/15) 
♦ [Rule 8] Individual Self-Insurance 

(Effective 10/1/15) 
♦ [Rule 9] Group Self-Insurance (Effective 

10/1/15) 
 

NEW YORK 
 
– Made 

Administrative 
Changes 

 
 
 
Legislation:  None. 

Administrative Changes:   

♦ Amendment of 12 NYCRR Part 329 
(Ambulatory Surgery Fee Schedule) - 
Payment for ambulatory surgery services 
will be made according to the ambulatory 
patient groups (APG) methodology, 
providing reimbursement for licensed 
freestanding ambulatory surgical centers 
and hospital-based ambulatory surgery 
services. The regulations in this law set 
forth the fee schedule for ambulatory 
surgery and are effective immediately 
following October 1, 2015.  

 

 

 

 

http://www.gencourt.state.nh.us/legislation/2015/SB0133.html
http://www.nmlegis.gov/lcs/legislation.aspx?Chamber=S&LegType=B&LegNo=214&year=16
http://www.workerscomp.state.nm.us/rules.php
http://www.workerscomp.state.nm.us/pdf/rules/rule3.pdf
http://www.workerscomp.state.nm.us/pdf/rules/rule4.pdf
http://www.workerscomp.state.nm.us/pdf/rules/rule7.pdf
http://www.workerscomp.state.nm.us/pdf/rules/rule8.pdf
http://www.workerscomp.state.nm.us/pdf/rules/rule9.pdf
http://www.wcb.ny.gov/content/main/wclaws/RecentlyAdopted/Part329_text.jsp
http://www.wcb.ny.gov/content/main/wclaws/RecentlyAdopted/Part329_text.jsp
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NORTH CAROLINA 
 
– Amended Statute  
 
 
 

 
Legislation:   

 HB 97 (S.L. 2015-241) was signed by 
North Carolina Governor Pat McCrory on 
September 18, 2015. The bill: (1) tasks 
the Industrial Commission to study the 
implementation of a drug formulary in 
workers’ compensation claims filed by 
State employees; and (2) requires the 
Industrial Commission to report its 
findings by April 1, 2016 to the chairs of 
the House of Representatives Health 
Committee and the Senate Health Care 
Committee and the Fiscal Research 
Division. Additionally, the bill amends 
the law related to drug reimbursement in 
workers’ compensation. Click here for a 
copy of HB 97.  

 HB 765 (S.L. 2015-286) was signed by 
North Carolina Governor Pat McCrory on 
October 22, 2015. The bill clarifies the 
admissibility of privileged evidence in a 
proceeding before the Industrial 
Commission, and conditions that, upon 
motion of a party to the proceeding, 
appropriate protective orders may be 
issued to prevent disclosure of 
information outside of the Commission’s 
proceeding. Click here for a copy of 
HB 765.  

 SB 119 (S.L. 2015-286) was signed by 
North Carolina Governor Pat McCrory on 
October 1, 2015. The bill is a technical 
corrections bill that: (1) amends the 
language in N. C. Gen. Stat. § 97-101 so 
that fines and penalties collected by the 
Industrial Commission when it brings a 
civil suit in its own name are no longer 
required to become a part of the 
maintenance fund  previously described 

in subsection (j) of N.C. Gen. Stat. § 97-
101; and (2) changes the licensing statute 
for claims adjusters from N.C. Gen. Stat. 
§ 58-33-25 to § 58-33-26.  Click here for 
a copy of SB 119.  

Administrative Changes:  None. 

NORTH DAKOTA 
 
– Amended 

Statute 
 
 

 
Legislation:   

 HB 1102 was signed by North Dakota 
Governor Jack Dalrymple on April 20, 
2015. The bill: (1) updates the definition 
of Health Care Provider; (2) removes 
language requiring disability or death be 
sustained in order for the presumption of 
compensability to apply to certain 
conditions of full-time, paid firefighters 
and law enforcement officers; (3) 
establishes that combined partial 
disability benefits, dependency 
allowance, and post injury wage-earning 
capacity cannot exceed 90% of the pre-
injury wages of an employee; (4) expands 
eligibility for the scholarship fund to 
include children up through age twenty-
six, (5) allows WSI to provide 
information to other state and federal 
agencies; (6) provides for issuance of 
notice of decisions for vocational 
rehabilitation awards; (7) provides WSI 
discretion in implementing rehabilitation 
pilot programs and alters the pilot 
program reporting requirements; (8) 
clarifies and expands the eligibility of 
children that can utilize the educational 
revolving loan fund; and (9) provides 
clarification for determining 
compensation benefits for volunteer 
firefighters, emergency or disaster 

 

 

http://ncleg.net/Sessions/2015/Bills/House/PDF/H97v9.pdf
http://www.ncleg.net/Sessions/2015/Bills/House/PDF/H765v6.pdf
http://www.ncleg.net/Sessions/2015/Bills/Senate/PDF/S119v6.pdf
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volunteers, volunteer health practitioners, 
and community emergency response 
team members. Click here for a copy of 
HB 1102. 
 

 HB 1103 was signed by North Dakota 
Governor Jack Dalrymple on March 19, 
2015. The bill: (1) permits WSI to obtain 
security deposits and/or other instruments 
to secure payments of premiums by 
employers; (2) increases penalties WSI 
may assess from $2,000 to $5,000 for 
each premium period the employer was 
uninsured; and (3) clarifies when 
employment has significant contacts with 
this state to include when an employer 
hires employees in this state for work in 
this state. Click here for a copy of 
HB 1103. 

 HB 1120 was signed by North Dakota 
Governor Jack Dalrymple on March 19, 
2015. The bill: (1) requires Roughrider 
Industries to participate in the workforce 
safety and insurance account for state 
entities under section 65-04-03.1 and 
contribute premiums to the risk 
management workers’ compensation 
fund, for inmate workers under the Prison 
Industries Enhancement Certification 
Program (PIECP); (2) removes the 
requirement for Roughrider industries to 
secure excess coverage or reinsure all 
excess risks through the risk management 
division; and (3) requires closure of the 
Roughrider Industries account in the 
event WSI has not purchased excess 
coverage or reinsurance. Click here for a 
copy of HB 1120. 

 HB 1159 was signed by North Dakota 
Governor Jack Dalrymple on March 19, 
2015. The bill clarifies the ability of 
health care providers to provide certain 
information to WSI to assist in making 
decisions on a claim, and precludes 
disciplinary or other proceedings 
affecting licensure against a health care 

provider for making these disclosures to 
WSI. Click here for a copy of HB 1159. 

 HB 1255 was signed by North Dakota 
Governor Jack Dalrymple on April 20, 
2015. The bill clarifies ambulance service 
classifications for health insurance and 
workers’ compensation payers. Click 
here for a copy of HB 1255. 

 HB 1416 was signed by North Dakota 
Governor Jack Dalrymple on March 18, 
2015. The bill requires WSI to report 
during the 2015-2016 interim whether 
there is an industry interest in using safety 
programs to provide grants to an industry 
association to provide alcohol server 
training to employees of bars and 
restaurants. Click here for a copy of 
HB 1416. 

 SB 2060 was signed by North Dakota 
Governor Jack Dalrymple on March 11, 
2015. The bill: (1) defines chronic opioid 
therapy; (2) establishes qualifications for 
payment of chronic opioid therapy; (3) 
provides procedures for prescribers of 
long-term opioid therapy; and (4) at the 
organization’s or prescriber’s request, 
provides for random drug testing for the 
presence of prescribed and illicit 
substances for injured employees on 
chronic opioid therapy. Click here for a 
copy of SB 2060. 

Administrative Changes:  None. 
 

OHIO 
 
– Amended Statute 

and Made 
Administrative 
Changes 

 
 
Legislation: 
 
 HB 52 was signed by Ohio Governor 

John Kasich on June 30, 2015. The bill 

 

http://sos.nd.gov/files/legislation/1102.pdf
http://sos.nd.gov/files/legislation/1103.pdf
http://sos.nd.gov/files/legislation/1120.pdf
http://sos.nd.gov/files/legislation/1159.pdf
http://sos.nd.gov/files/legislation/1255.pdf
http://sos.nd.gov/files/legislation/1416.pdf
http://sos.nd.gov/files/legislation/SB2060.pdf
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establishes appropriations for the Bureau 
of Workers’ Compensation for the 
biennium beginning July 1, 2015, and 
ending June 30, 2017. The bill includes 
changes to the workers’ compensation 
law such as streamlining the employer 
appeals process, requiring provider 
decertification appeals be filed in 
Franklin county,  removing mandated 
coverage of unpaid corporate officers of 
nonprofits,  allowing death benefits for 
incapacitated adults performing sheltered 
workshop, and removing outdated, 
optional self-insurance programs. Click 
here for a copy of HB 52. 

 HB 64 was signed by Ohio Governor 
John Kasich on June 30, 2015. The bill 
makes operating appropriations for the 
state of Ohio for biennium beginning 
July 1, 2015, and ending June 30, 2017. 
The bill includes provisions requiring the 
Bureau of Workers’ Compensation 
(BWC) to use Department of 
Administrative Services (DAS) for 
services including printing, office 
reproduction services, and construction 
projects. Click here for a copy of HB 64.  

 
Administrative Changes: 
The following summarizes Ohio Bureau of 
Workers’ Compensation rules that were 
amended or enacted in 2015. All rules can be 
found on the Register of Ohio, Lawriter or, 
on the BWC Rules website at the following 
links: 

 
• http://www.registerofohio.state.oh.us/ 
• http://codes.ohio.gov/oac 
• https://www.bwc.ohio.gov/basics/guided

tour/generalinfo/ORCandOAC.asp  
 

♦ Medical Rules: Health Partnership 
Program (HPP – 59 rules) in general, 
Qualified Health Plan (QHP – 6 rules), 
and Health Partnership Program medical 
rules HPP – 15).  

♦ General Rating for the State Insurance 
Fund: Retro rating program, PEO 
programs, Prospective Billing programs 
and Employer program (29 rules). 

♦ Rehabilitation of Injured and Disabled 
Program Rules (15 rules). 

♦ Miscellaneous Provision Rules: Out of 
state jurisdiction, Pilot program, Fast 
response, Fee bill, Handicap, 
Confidentiality statutes (11 rules). 

♦ Specific Safety Requirements: 
Operation of elevators (1 rule), 
Firefighting (7 rules), Constructions (1 
rule). 

OKLAHOMA 
 
– Amended Statute  
 
 
 
 

 
Legislation: 
 SB 767 was signed into law by Governor 

Mary Fallin on 6/4/2015. The bill: 
(1) allows medical records and opinions 
obtained during a workers’ compensation 
fraud investigation to be admissible at a 
preliminary hearing without the 
appearance of the medical professionals 
who created the records or opinions; 
(2) provides civil or criminal immunity to 
any person or entity that allows access to 
medical records or information that is 
relevant to suspected workers’ 
compensation fraud or insurance fraud; 
(3) adds chiropractors to the list of 
treating physicians that may offer 
medical findings for a permanent partial 
disability; (4) strikes language that 
prohibited compensation for any 
contagious or infectious disease 
contracted in connection with a hospital 
where the injured employee was cared for 
or treated; (5) requires information 

 

https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA131-HB-52
https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA131-HB-64
http://www.registerofohio.state.oh.us/
http://codes.ohio.gov/oac
https://www.bwc.ohio.gov/basics/guidedtour/generalinfo/ORCandOAC.asp
https://www.bwc.ohio.gov/basics/guidedtour/generalinfo/ORCandOAC.asp
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submitted to the Insurance Commissioner 
as part of an application to become a 
qualified employer to be kept confidential 
and provides exceptions; (6) requires the 
Workers’ Compensation Commission to 
appoint an administrative law judge to 
hear an appeal of an adverse benefit 
determination as a trial de novo, and 
granting the Commission authority to 
prescribe additional rules governing the 
authority and responsibility of the parties, 
the ALJ, and the Commission during this 
process. Parties may appeal the decision 
to the Commission within 10 days of 
issuance. The Commission may reverse 
or modify a decision only if they 
determine that the decision is against the 
clear weight of evidence or contrary to 
law. Any party seeking review of the 
decision may petition the Supreme Court 
within twenty (20) days; (7) sets 
standards on Supreme Court appeal for 
reversal, modification, and remand for 
rehearing, or setting aside of the 
Commission’s ruling; and (8) eliminates 
requirement that a benefit plan under the 
Oklahoma Option have the same 
limitations periods set forth in the 
Administrative Workers’ Compensation 
Act. Click here for a copy of SB 767. 

 SB 455 was signed into law by Governor 
Mary Fallin on 5/11/2015. The bill 
repeals 36 O.S. Section 924.4, which 
created the Affidavit of Exempt Status 
under the Workers’ Compensation Act; 
effectively removes statutory authority 
for the creation/use/continuation of the 
Affidavit of Exempt Status. Click here for 
a copy of SB 455. 

Administrative Changes:  None. 
 
 
 
 
 
 
 

OREGON 
 

– Amended Statute 
and Made 
Administrative 
Changes 

 
 
Legislation:   
 SB 291 was signed by Oregon Governor 

Kate Brown on June 2, 2015, and was 
effective June 2, 2015. The bill amends 
labor law (ORS 659A.052) to clarify that 
an injured state worker has a right to 
reinstatement or re-employment at any 
available and suitable position in another 
agency within the same branch of 
government, when all permanent 
restrictions are known. Click here for a 
copy of SB 291.  

 SB 371 was signed by Oregon Governor 
Kate Brown on May 21, 2015, and was 
effective May 21, 2015. The bill clarifies 
that if an injured worker is deceased at the 
time the insurer issues a Notice of 
Closure of a workers’ compensation 
claim, the insurer or self-insured 
employer must mail the worker’s copy of 
the notice to the worker’s estate at the 
worker’s last known address and may 
mail copies to any known or potential 
beneficiaries of the worker’s estate, and 
that the beneficiaries may request 
reconsideration of the claim closure. The 
bill also requires the insurer or self-
insured employer to pay the cost of 
interpreter services for a worker’s 
deposition in a reconsideration 
proceeding. Click here for a copy of 
SB 371.  

 HB 2211 was signed by Oregon 
Governor Kate Brown on June 2, 2015, 
and was effective Jan. 1, 2016. The 
current law allows the director of the 
Department of Consumer and Business 
Services (DCBS) to assess civil penalties 

 

http://www.oklegislature.gov/BillInfo.aspx?Bill=sb767&Session=1600
http://www.oklegislature.gov/BillInfo.aspx?Bill=sb455&Session=1600
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/SB291/Enrolled
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/SB371/Enrolled
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against an employer, insurer, or managed 
care organization for violating workers’ 
compensation statutes, rules, or orders. 
HB 2211 adds service companies to the 
list of parties that the director may issue a 
civil penalty against, but only for 
violations identified in an annual audit by 
DCBS that assesses timeliness of 
payment and claim processing actions. 
Click here for a copy of HB 2211.  

 HB 2478 was signed by Oregon 
Governor Kate Brown on July 1, 2015, 
and was effective Jan. 1, 2016. The bill 
made statutory changes to achieve 
gender-neutral language with respect to 
individuals who are married. Several 
workers’ compensation laws were 
updated to refer to “spouse” in the 
chapter’s definitions (ORS 656.005), 
death benefit (ORS 656.204), and 
cohabitation statute (ORS 656.226). 
Click here for a copy of HB 2478.  

 HB 2764 was signed by Oregon 
Governor Kate Brown on June 22, 2015, 
and was effective Jan. 1, 2016. The bill 
creates new attorney fees, increases caps 
on fees in some areas, expands the 
circumstances and jurisdictions in which 
some existing fees may be awarded, and 
requires the Workers’ Compensation 
Board to biennially review all attorney 
fee schedules. Click here for a copy of 
HB 2764.  

 HB 2797 was signed by Oregon 
Governor Kate Brown on June 2, 2015, 
and was effective Jan. 1, 2016. The bill 
clarifies when an employer or insurer 
must make its first payment of wage 
replacement benefits (also called time 
loss). HB 2797 ties the first payment of 
benefits to the start of the worker missing 
work due to the injury. The bill provides 
that the insurer’s first payment of 
temporary disability is due within 14 days 
of the employer’s knowledge of the claim 

and of the worker’s disability, as long as 
a medical provider has authorized the 
time off work. Click here for a copy of 
HB 2797.  

 HB 3114 was signed by Oregon 
Governor Kate Brown on June 4, 2015, 
and was effective Jan. 1, 2016. The bill 
addresses situations in which an injured 
worker has not filed a workers’ 
compensation claim but submitted a 
related claim to his or her health benefit 
plan. If the health plan rejects the claim 
as work-related, the bill provides the 
worker 90 days from the date of the health 
plan’s denial to file a workers’ 
compensation claim. If the workers’ 
compensation insurer denies the claim, it 
must notify the health benefit plan of the 
denial and the health plan must process 
the worker’s claim subject to its plan’s 
terms and conditions. Click here for a 
copy of HB 3114.  

Administrative Changes:  
 

The following rules were adopted by the 
Oregon Workers’ Compensation Division in 
2015.  

 
♦ OAR 436-001, Procedural Rules, 

Rulemaking, Hearings, and Attorney 
Fees. Effective Jan. 1, 2016, rule changes 
include: that when moneys are received 
for an assessment or a civil penalty, the 
director will refund the overpayments of 
less than $20 only upon receipt of a 
written request from the party entitled to 
the refund or credit; and implementation 
of HB 2764 by establishing criteria for 
determining reasonable attorney fees. 
Click here for a copy of 436-001. 

♦ Many rules in OAR Chapter 436 were 
revised, effective March 1, 2015, to 
reflect decisions of the Oregon Supreme 
Court in Schleiss v. SAIF (364 Or. 637 
(2013)) and the Oregon Court of Appeals 

https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB2211/Enrolled
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB2478/Enrolled
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB2764/Enrolled
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB2797/Enrolled
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB3114/Enrolled
http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
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in Brown v. SAIF (262 Or. App. 640 
(2014)). Under Schleiss v. SAIF, a 
contributing cause to impairment must be 
a statutorily recognized preexisting 
condition to qualify for apportionment. 
Revised rules limit apportionment to 
those losses that existed before the 
compensable injury and that qualify as 
preexisting conditions. In Brown v. SAIF, 
the court found that the legislative history 
established that an insurer’s obligation to 
specify the accepted conditions for a 
claim was not intended to have a negative 
impact on the injured worker’s right to 
benefits resulting from the compensable 
injury; specifically, the legislature did not 
mean to equate “compensable injury” 
with an “accepted condition.” Revised 
rules distinguish definitions and actions 
that are relevant to compensable injuries 
from those definitions and actions that are 
relevant to accepted conditions. Click on 
the following to view the changes to OAR 
436-009, 436-010, 436-030, 436-035, 
436-105, 436-110, and 436-120. 

♦ OAR 436-009, Oregon Medical Fee and 
Payment Rules. Effective April 1, 2015, 
adopts updated medical fee schedules and 
related procedures, including: describing 
the required switch from ICD-9-CM to 
ICD-10-CM codes for billing; requiring 
that modifier “81” be used only to 
identify services of nurse practitioners 
and physician assistants who were 
surgical assistants during surgery; 
making workers liable for payment of the 
difference in cost between a generic and 
a brand-name drug under specific 
circumstances; reducing the discounts on 
payment for certain diagnostic imaging 
procedures applied to multiple regions of 
the body; and specifying that all bills 
from pharmacies must include the 
prescribing provider’s NPI (national 
provider identifier) or license number. 
Click here for a copy of 436-009. 

Effective Jan. 1, 2016, temporary rules 
adopt, by reference, new medical billing 
codes for 2016 and related references: the 
American Medical Association Current 
Procedural Terminology (CPT® 2016); 
the AMA CPT® Assistant through 
Volume 25, Issue 12, 2015; the 
Healthcare Common Procedure Coding 
System (HCPCS 2016); and the 
American Dental Association’s CDT 
2016 Dental Procedure Codes. Click here 
for a copy of 436-009.  

♦ OAR 436-010, Medical Services. 
Effective Oct. 1, 2015, rule changes 
include: limiting denial of reimbursement 
based on late submission of a treatment 
plan by an ancillary service provider to 
those services provided before the 
treatment plan is sent; requiring that the 
insurer respond to the provider’s request 
in writing whether diagnostic imaging 
studies, other than plain X-rays, are pre-
authorized or not pre-authorized within 
14 days of receipt of the request; and 
encouraging providers to adhere to the 
new opioid guidelines approved by the 
Medical Advisory Committee. Click here 
for a copy of 436-010. 

♦ OAR 436-030, Claim Closure and 
Reconsideration. Effective May 21, 2015, 
temporary rules governing claim closure 
implement SB 371, by: revising 
requirements affecting notices to 
beneficiaries following the death of a 
worker; and requiring insurers and self-
insured employers to pay costs for 
necessary interpreter services to prepare a 
deposition that is submitted to the 
reconsideration record. Click here for a 
copy of 436-030. These temporary 
changes were “permanently” adopted 
effective Nov. 17, 2015, and additional 
changes made at that time included 
modifications to be consistent with 
Sather v. SAIF, 357 Or 122 (2015), 

http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
http://wcd.oregon.gov/laws/Documents/Fullsets_436/436_fullset.pdf
http://www.cbs.state.or.us/wcd/policy/rules/docconv_12578/9_15058ub.pdf
http://arcweb.sos.state.or.us/pages/rules/oars_400/oar_436/436_009.html
http://arcweb.sos.state.or.us/pages/rules/oars_400/oar_436/436_010.html
http://arcweb.sos.state.or.us/pages/rules/oars_400/oar_436/436_030.html
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regarding the worker’s estate’s right to 
request reconsideration, and Liberty 
Northwest Ins. Corp. v. Olvera-Chavez, 
267 Or App 55 (2014), regarding claim 
closure after training. Click here for a 
copy of 436-030. 

♦ OAR 436-060, Claims Administration. 
Effective Jan. 1, 2016, revised rules: 
implement SB 371 by describing how to 
distribute a Notice of Closure issued after 
the death of a worker; implement 
HB 2211 by describing the director’s 
authority to assess civil penalties against 
service companies, and by replacing 
references to “third-party administrator” 
with “service company”; implement 
HB 2764 by addressing penalties and 
attorney fees related to untimely payment 
of attorney fees or costs; and implement 
HB 2797 by specifying that the insurer or 
self-insured employer must pay 
temporary disability benefits within 14 
days of the employer’s knowledge of the 
claim and the worker’s disability. Click 
here for a copy of 436-060. 

♦ OAR 436-075, Retroactive Program. 
Effective Jan. 1, 2016, revised rules: 
require that insurers verify, at least once 
every two years, that beneficiaries 
receiving permanent total disability or 
death benefits are alive and remain 
eligible for those benefits for which the 
insurer may request reimbursement from 
the Retroactive Program; and implement 
HB 2478 by amending the definition of 
“spouse” to refer to the “spouse” of a 
worker rather than to the “husband or 
wife” of a worker. Click here for a copy 
of 436-075. 

♦ OAR 436-100, Workers’ Compensation 
Benefits Offset. Effective Jan. 1, 2015, 
revised rules implement HB 2478 by 
amending the definition of “beneficiary” 
to refer to the “spouse” of a worker rather 

than to the “husband” or “wife” of a 
worker. Click here for a copy of 436-100. 
 

PENNSYLVANIA 
 

– No Changes 
Were Made in 
2015 
 

 
 
Legislation:  None. 

Administrative Changes: None. 

 

PUERTO RICO 
 
– No Changes 

Made in 2015 
 

 
 

 
Legislation:  None. 
 
Administrative Changes: None. 
 

RHODE ISLAND 
 
– Amended Statute  
 

 

 

 
Legislation:   
 
 S 874 and H 6152 were signed by Rhode 

Island Governor Gina Raimondo on June 
19, 2015 and became law. These bills: (1) 
amended the medical advisory board 
statute 28-30-22 by adding an ad hoc 
physician and removing the 
neurosurgeon designation; (2) allows for 
the electronic transfer of indemnity 
benefits with agreement of insurance 
carriers/self-insured employers with 

 

 

 

http://arcweb.sos.state.or.us/pages/rules/oars_400/oar_436/436_030.html
http://arcweb.sos.state.or.us/pages/rules/oars_400/oar_436/436_060.html
http://arcweb.sos.state.or.us/pages/rules/oars_400/oar_436/436_075.html
http://arcweb.sos.state.or.us/pages/rules/oars_400/oar_436/436_100.html
http://www.dimdima.com/images/knowledge_image/countries_image/puertorico.gif
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injured workers. (R.I.G.L. 28-33-17.2, 
28-33-17.3, 28-35-39, and 28-35-40); (3) 
amended 28 -33-18.3 to extend the 1990 
definition of material hindrance to apply 
to injuries prior to July 1, 2021 for 
purposes of an injured worker receiving 
more than 312 weeks of partial incapacity 
benefits; and (4) amended 28-53-7 to 
state that the uninsured employers fund 
shall apply only to injuries occurring on 
or after January 1, 2017. Click here for a 
copy of SB 874 and here for a copy of 
HB 6152. 

Administrative Changes: None. 
 

SOUTH CAROLINA 
 
– No Changes 

Were Made in 
2015 

 
 

 
Legislation:  None. 
Administrative Changes: None. 

  
SOUTH DAKOTA 

 
– Amended Statute  
 
 
 

 
Legislation:   
 HB 1105 was signed by Governor Dennis 

M. Daugaard on March 10, 2015 and 
became law on July 1, 2015. The bill 
provides that a person may sign an 
affidavit creating a rebuttable 
presumption that the person is not an 
employee for purposes of workers’ 
compensation but rather an independent 
contractor.   Click here for a copy of 
HB 1105.  

Administrative Changes:  None. 

TENNESSEE 
 

– Amended Statute 
and Made 
Administrative 
Changes 

 
 
Legislation: 
 
 SB0174/HB0178 (Public Chapter 345) 

was signed by Governor Haslam on 
May 4, 2015, and it became effective 
upon signing. The bill amends Tennessee 
Code Annotated, Section 50-6-421(b)(3), 
by adding the policy cancellation date 
and policy reinstatement date to the list of 
other items that are currently open for 
public inspection (policy number, policy 
effective date, and policy expiration 
date). Click here for a copy of Public 
Chapter 345. 

 SB0171/HB0558 (Public Chapter 188) 
was signed by Governor Haslam on 
April 22, 2015. The bill: (1) provides that 
a carrier may not charge a premium for an 
independent contractor; (2) removes 
language prohibiting carriers from 
charging a premium to construction 
services providers who are exempt from 
having to carry workers’ compensation 
coverage and are listed on the 
construction services provider workers’ 
compensation exemption registry; and 
(3) acknowledges that the bill arose out of 
a TN Court of Appeals ruling in 2014, 
Continental Casualty Co. v. Theraco, 
Inc., 427 S.W.3d 841 (Tenn.App. 2014).  
Click here for a copy of Public 
Chapter 188. 

 SB0105/HB0094 (Public Chapter 341) 
was signed by Governor Haslam on 
May 4, 2015, and it became effective 
upon signing. The bill: (1) expands the 
power of the appeals board to affirm, 
reverse, or modify and remand Court 
orders and revises procedures for 

 

 

 

http://webserver.rilin.state.ri.us/BillText/BillText15/SenateText15/S0874A.pdf
http://webserver.rilin.state.ri.us/BillText/BillText15/HouseText15/H6152A.pdf
http://legis.sd.gov/docs/legsession/2015/Bills/HB1105ENR.pdf
http://www.capitol.tn.gov/Bills/109/Bill/SB0174.pdf
http://www.capitol.tn.gov/Bills/109/Bill/HB0178.pdf
http://share.tn.gov/sos/acts/109/pub/pc0345.pdf
http://www.capitol.tn.gov/Bills/109/Bill/SB0171.pdf
http://www.capitol.tn.gov/Bills/109/Bill/HB0558.pdf
http://share.tn.gov/sos/acts/109/pub/pc0188.pdf
http://www.capitol.tn.gov/Bills/109/Bill/SB0105.pdf
http://www.capitol.tn.gov/Bills/109/Bill/HB0094.pdf
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appealing to the board, and authorizes the 
administrator to assess filing fees 
sufficient to offset the cost of 
administering the Workers’ 
Compensation Law; (2) authorizes 
workers’ compensation judges to swear 
in witnesses at hearings and other court of 
workers’ compensation claims functions, 
to appoint a guardian ad litem in any 
claim for workers’ compensation death 
benefits, and to have execution 
(judgment) authority, pursuant to the 
present law provisions governing 
execution; (3) adds that no party may 
settle a claim for permanent disability 
benefits unless the settlement agreement 
is approved by a workers’ compensation 
judge and that any settlement not so 
approved is void, and extends the statute 
of limitation for filing a claim to recover 
workers’ compensation benefits to two 
years from the date of the last payment of 
permanent partial disability benefits in 
any case where an employer has paid 
permanent partial disability benefits to an 
employee in an attempt to settle a claim 
for workers’ compensation benefits but 
the employee and employer have not 
entered into a settlement agreement that 
has been approved by a workers’ 
compensation judge; (4) revises the 
present law to require that the utilization 
review instead be conducted by providers 
accredited by a utilization review 
organization accredited by either the 
utilization review accreditation 
commission (URAC) or the national 
committee for quality assurance 
(NCQA); (5) requires providers to 
provide proof of such accreditation 
beginning July 1, 2016; and (6) changes 
the name of the Division of Workers’ 
Compensation to Bureau of Workers’ 
Compensation. Click here for a copy of 
Public Chapter 341. 
 

Administrative Changes:   

♦ Temporary Benefits – The maximum 
weekly benefit rate for injuries occurring 
July 1, 2015 through June 30, 2016 is 
$943.80, or 110% of the state’s average 
weekly wage.  

♦ Permanent Benefits – The maximum 
weekly benefit rate for injuries occurring 
July 1, 2015 through June 30, 2016 is 
$858.00, or 100% of the state’s average 
weekly wage.  

♦ Minimum Weekly Benefit – The minimum 
weekly benefit rate for injuries occurring 
July 1, 2015 through June 30, 2016 for both 
temporary and permanent benefits is 
$128.70. 

TEXAS 
 
 Amended Statute 

and Made 
Administrative 
Changes 

 
Legislation:   

 HB 1094 amended Section 408.183, 
Texas Labor Code to require insurance 
carriers to pay death benefits for life to 
remarried surviving spouses of first 
responders, including volunteers. 
HB 1094 became effective for 
compensable injuries that occur on or 
after September 1, 2015. Click here for a 
copy of HB 1094. 

 HB 1170 added Section 12.1058, Texas 
Education Code to allow open-
enrollment charter schools to extend 
workers’ compensation benefits to its 
employees under Texas Labor Code, 
Chapter 504 in the same manner as other 
political subdivisions. HB 1170 clarified 
that open-enrollment charter schools that 
choose to self-insure under Texas Labor 
Code, Chapter 504 are considered to be 

 

http://share.tn.gov/sos/acts/109/pub/pc0341.pdf
ftp://ftp.legis.state.tx.us/bills/84R/billtext/html/house_bills/HB01000_HB01099/HB01094F.htm
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insurance carriers for the purposes of the 
Workers’ Compensation Act. HB 1170 
became effective on June 19, 2015. Click 
here for a copy of HB 1170. 

 HB 1388 amended Section 409.022, 
Texas Labor Code to require information 
on an insurance carrier’s notice of refusal 
to pay benefits for an emergency medical 
technicians or firefighter’s disability or 
death when there is a presumption that the 
injury or death is work-related under 
Texas Government Code, Chapter 607 to: 
1) explain why the presumption does not 
apply; and 2) describe the evidence the 
insurance carrier reviewed in making the 
determination. HB 1388 became effective 
on May 29, 2015. Click here for a copy of 
HB 1388. 

 HB 1403 amended Section 74.001, Texas 
Civil Practice and Remedies Code to 
revise the definition of “health care 
liability claim” to exclude a cause of 
action described by Texas Labor Code, 
Sections 406.033(a) or §408.001(b) 
against an employer by an employee or 
the employee’s surviving spouse or heir. 
HB 1403 became effective on 
September 1, 2015 for a cause of action 
that accrued on or after that date. Click 
here for a copy of HB 1403. 

 HB 2771 added Section 401.026, Texas 
Labor Code to clarify that firefighters and 
emergency medical personnel en route to 
an emergency call are considered to be in 
the course and scope of employment for 
the purposes of workers’ compensation. 
HB 2771 became effective on 
September 1, 2015. Click here for a copy 
of HB 2771. 

 SB 652 added Sections 401.014 and 
§411.005, Texas Labor Code to explain 
that a franchisee or franchisee’s 
employees are not considered employees 
of a franchisor for the purposes of 
workers’ compensation. SB 652 became 

effective for conduct by a franchisor that 
occurred on or after September 1, 2015. 
Click here for a copy of SB 652. 

 SB 653 amended Section 408.186, Texas 
Labor Code to increase the maximum 
burial benefit from $6,000 to $10,000. SB 
653 became effective for compensable 
injuries that occurred on or after 
September 1, 2015. Click here for a copy 
of SB 653. 

 SB 901 amended Section 408.103, Texas 
Labor Code to increase the hourly wage 
that that qualifies an injured employee to 
be paid Temporary Income Benefits at 75 
percent of the employee’s pre-injury 
weekly wage for the first 26 weeks of 
disability from less than $8.50 an hour to 
less than $10 an hour. SB 901 became 
effective for compensable injuries that 
occurred on or after September 1, 2015. 
Click here for a copy of SB 901. 

 SB 907 amended Section 501.022, Texas 
Labor Code to clarify that the Texas Tech 
University System Administration and 
Texas Tech University Health Sciences 
Center at El Paso are considered state 
agencies for the purposes of the state 
employee workers’ compensation 
program administered by the State Office 
of Risk Management. SB 907 became 
effective on June 19, 2015. Click here for 
a copy of SB 907. 

Administrative Changes: 
 

♦ 28 Texas Administrative Code (TAC) 
§131.1 Lifetime Income Benefits. 
Effective June 1, 2015. Clarified that 
insurance carriers must process injured 
employee requests for lifetime income 
benefits timely and appropriately. 
 

♦ 28 TAC §124.5 and §124.6 Access 
Cards (Debit Cards). Effective June 1, 
2015. Clarified that the use of access 
cards for income or death benefits is 

ftp://ftp.legis.state.tx.us/bills/84R/billtext/html/house_bills/HB01100_HB01199/HB01170F.htm
ftp://ftp.legis.state.tx.us/bills/84R/billtext/html/house_bills/HB01300_HB01399/HB01388F.htm
ftp://ftp.legis.state.tx.us/bills/84R/billtext/html/house_bills/HB01400_HB01499/HB01403F.htm
ftp://ftp.legis.state.tx.us/bills/84R/billtext/html/house_bills/HB02700_HB02799/HB02771F.htm
ftp://ftp.legis.state.tx.us/bills/84R/billtext/html/senate_bills/SB00600_SB00699/SB00652F.htm
http://www.capitol.state.tx.us/tlodocs/84R/billtext/pdf/SB00653F.pdf#navpanes=0
ftp://ftp.legis.state.tx.us/bills/84R/billtext/html/senate_bills/SB00900_SB00999/SB00901F.htm
http://www.capitol.state.tx.us/tlodocs/84R/billtext/pdf/SB00907F.pdf#navpanes=0
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voluntary for the insurance carrier and the 
injured employee. The rules ensure that 
claimants who receive income benefits 
through access cards are not charged 
excessive fees and insurance carriers that 
issue payments through access cards are 
providing benefits in an appropriate, 
timely and cost-effective manner. 

 
♦ 28 TAC §§134.802-134.805, §134.807, 

and §134.808 Medical State Reporting 
Electronic Data Interchange. Effective 
September 1, 2015. Clarified that 
insurance carriers must accurately report 
data necessary to maintain a statewide 
database of medical charges, actual 
payments, and treatment protocols to the 
Texas Department of Insurance, Division 
of Workers’ Compensation as required by 
Texas Labor Code, Sections 413.007 and 
413.008. 
 

♦ 28 TAC §110.108 and §110.110 
Required Notices of Coverage. 
Effective December 14, 2015. Made 
several non-substantive changes, 
including updating the agency phone 
number employees use to report possible 
exposure to communicable diseases or 
HIV and to inquire about, verify, or report 
the lack of employer coverage at 
construction project sites. These 
amendments also updated the agency 
website address on one required notice; 
changed the agency name by deleting 
“Texas Workers’ Compensation 
Commission” and adding “Division of 
Workers’ Compensation;” and updated 
form names to conform to current agency 
style. 

 
 
 
 
 
 

UTAH 
 
– Amended Statute 

and Made 
Administrative 
Changes 

 
 

 
Legislation:  
 
 SB 63 was signed by Utah Governor Gary 

R. Herbert on March 31, 2015, and 
became effective on May 12, 2015. The 
bill, titled Workers’ Compensation Fund 
Amendments, modifies the Insurance 
Code to: (1) empower the nonprofit, 
quasi-public corporation known as 
Workers’ Compensation Fund to offer 
reinsurance and death, disability, or 
medical workers’ compensation products 
in Utah, and workers compensation 
products and services in other states; (2) 
empowers the fund to form or acquire 
subsidiaries or enter into joint enterprise 
to operate as a for profit, taxable business, 
providing workers’ compensation 
insurance; (3) removes the authority of 
the executive branch over the fund’s 
board of directors. Click here for a copy 
of SB 63. 

 SB 135 was signed by Utah Governor 
Gary R. Herbert on March 31, 2015, and 
became effective on May 12, 2015. The 
bill, titled Workers Compensation 
Coverage for Firefighters, creates a 
rebuttable presumption of coverage for 
certain presumptive cancers contracted 
by firefighters. The worker must have 
been employed as a firefighter for at least 
8 years, and must not have used tobacco 
for 8 years prior to contracting the 
presumptive cancer. The presumption for 
coverage may be rebutted by a 
preponderance of the evidence. Click 
here for a copy of SB 135. 

 

http://le.utah.gov/%7E2015/bills/static/sb0063.html
http://le.utah.gov/%7E2015/bills/static/SB0135.html
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Administrative Changes:  

♦ There were several rules amended during 
2015. Click here for a link to the rules.  

VERMONT 
 
– No Changes 

Were Made in 
2015  

 
 
Legislation: None. 

Administrative Changes: None. 

 

VIRGINIA 
 

– Amended Statute 
and Made 
Administrative 
Changes 

 
Legislation: 
 HB 1285 was signed by Governor Terry 

R. McAuliffe on March 23, 2015 
(effective July 1, 2015). The bill amends 
the definition of employee within the 
Virginia Workers’ Compensation Act to 
exclude non compensated employees, 
directors, and executive officers of any 
entity that constitutes a property owners’ 
association under the provisions of the 
Property Owners’ Association Act. Click 
here for a copy of HB 1285. 

 HB 1486 was signed by Governor Terry 
R. McAuliffe on March 26, 2015 
(effective July 1, 2015). The bill provides 
that if the Workers’ Compensation 
Commission or a court on appeal from the 
Commission makes a finding in an 
unappealed order based on an evidentiary 
hearing or a factual stipulation of the 
parties that the claim relating to an 

accident, injury, disease, or death did not 
arise out of or in the course of the 
employee’s employment, then that 
finding shall be res judicata between the 
parties and estop them from arguing 
before a court that the accident is barred 
by the exclusivity provisions of the 
Workers’ Compensation Act. The bill 
further sets out the notice provisions 
required in order for the court finding to 
be res judicata. This bill is identical to 
SB 770. Click here for a copy of 
HB 1486. 

 HB 1806 was signed by Governor Terry 
R. McAuliffe on March 23, 2015 
(effective July 1, 2015). The bill excludes 
any owner-operator of a motor vehicle 
that is leased with or to a common or 
contract carrier in the trucking industry 
from the definition of an employee for 
purposes of the Virginia Workers’ 
Compensation Act, if certain conditions 
establish that the owner-operator is an 
independent contractor. This bill is 
identical to SB 745. Click here for a copy 
of HB 1806. 

 HB 1820 was signed by Governor Terry 
R. McAuliffe on March 23, 2015 
(effective July 1, 2015). The bill requires 
the Virginia Workers’ Compensation 
Commission to determine the number and 
geographic area of communities across 
the Commonwealth. The measure also 
requires the Commission to convene a 
work group of stakeholder 
representatives of employers, health care 
service providers, claimants, and insurers 
to advise and assist the Commission in 
(i) reviewing, analyzing, and comparing 
information contained within and reports 
on all possible databases containing 
workers’ compensation or health care 
data for medical services rendered in 
Virginia; (ii) reviewing, analyzing, and 
comparing information contained within 
and reports on how similar databases are 

 

 

http://www.rules.utah.gov/publicat/codeudt.htm#U2015
http://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+HB1285
http://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+SB770
http://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+HB1486
http://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+SB745
https://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+HB1806
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used for the establishment of the 
pecuniary liability of the employer in 
other states; and (iii) making findings or 
recommendations as to how the databases 
reviewed and the contents thereof may 
serve to enhance or replace Virginia’s 
current mechanisms for establishing the 
pecuniary liability of the employer for 
medical services provided to an injured 
employee. Click here for a copy of 
HB 1820. 

 HB 1880 was signed by Governor Terry 
R. McAuliffe on April 6, 2015 (effective 
July 1, 2015). The bill extends until 
July 1, 2018, the existing 0.5 percent 
maximum tax rate that may be assessed 
on uninsured or self-insured employers. 
The maximum rate, which was increased 
from 0.25 percent to 0.5 percent in 2009, 
is scheduled to revert to 0.25 percent on 
July 1, 2015. The revenues from the tax 
fund workers’ compensation benefits that 
are awarded against such employers from 
the Uninsured Employer’s Fund. Click 
here for a copy of HB 1880. 

 HB 2384 was signed by Governor Terry 
R. McAuliffe on March 26, 2015 
(effective July 1, 2015). The bill requires 
the Virginia Workers’ Compensation 
Commission to establish, by January 1, 
2016, a schedule for employers, 
employers’ workers’ compensation 
insurance carriers, and providers of 
workers’ compensation medical services 
to electronically process claims for 
medical expenses incurred under the 
Virginia Workers’ Compensation Act. 
The schedule would require electronic 
processing no earlier than July 1, 2016, 
and no later than December 31, 2018, 
based on a variety of factors to be 
considered by the Commission. Click 
here for a copy of HB 2384. 

Administrative Changes: 

♦ Effective 7/1/15:  Maximum 

Compensation Rate: $975; Minimum 
Compensation Rate: $243.75 

♦ Effective 10/1/15:  COLA Rate: .55%   
 

VIRGIN ISLANDS 
 
– No Changes 

Were Made in 
2015 

 
 
Legislation:  None. 
Administrative Changes: None. 
 

WASHINGTON 
 

– Amended Statute  
 
 
 

 
 
Legislation:   
 SB 5510 was signed by Washington 

Governor Jay Inslee on May 6, 2015. The 
bill changes benefits for claims with date 
of injury or manifestation of occupational 
disease on or after July 1, 2015, where 
death results from the injury, a surviving 
spouse of a deceased worker eligible for 
benefits under this title shall receive 
monthly for life or until remarriage 
payments of 66 2/3 % (sixty-six and two-
thirds percent) of the wages of the 
deceased worker. Click here for a copy of 
SB 5510. 

Administrative Changes:  None.  

 
 
 
 
 

 

 

http://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+HB1820
http://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+HB1880
http://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+HB2384
http://lawfilesext.leg.wa.gov/Biennium/2015-16/Htm/Bills/Senate%20Bills/5510.htm
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WEST VIRGINIA 
 

– Amended Statute 
  

 
 

 
 
Legislation:   
 SB 578 was signed by West Virginia 

Governor Earl Ray Tomblin and became 
effective June 8, 2015. This bill 
authorizes, in the context of workers’ 
compensation coverage, a final 
settlement with respect to medical 
benefits for non-orthopedic occupational 
disease claims, as long as the claimant is 
represented by an attorney. This 
legislation amended W. Va. Code § 23-5-
7. Click here for a copy of SB 578. It can 
be found by going to the WV Offices of 
the Insurance Commissioner’s website 
which is www.wvinsurance.gov. 

 HB 2011 was signed by West Virginia 
Governor Earl Ray Tomblin and became 
effective June 12, 2015. This bill amends 
the law governing “deliberate intent” 
claims stemming from workplace 
employee injuries caused by the 
deliberate intention of the employer, to 
the extent that the employer loses 
immunity from a lawsuit as provided by 
Chapter 23 of the West Virginia Code. 
Among other things, the legislation 
provides that an employer’s actual 
knowledge of the existence of an unsafe 
working condition must be specifically 
proven by the employee or other person 
seeking to recover under a deliberate 
intent claim, and shall not be deemed or 
presumed. The bill further defines what 
constitutes a commonly accepted and 
well-known safety standard within the 
industry or business of the employer, and 
establishes that the applicability of state 
or federal safety provisions is a matter for 

judicial determination. The amendments 
made pursuant to this legislation are 
applicable to workplace employee 
injuries that occur on or after July 1, 
2015. Click here for a copy of HB 2011. 
This legislation amended W. Va. Code § 
23-4-2. It can be found by going to the 
WV Offices of the Insurance 
Commissioner’s website which is 
www.wvinsurance.gov. 

Administrative Changes: None. 
 

WISCONSIN 
 
– Amended Statute 

and Made 
Administrative 
Changes 

 
 
Legislation:   
 
 Act 55 (Wisconsin’s budget bill) was 

signed by Wisconsin Governor Scott 
Walker and enacted on July 12, 2015. The 
bill moved the hearing of worker’s 
compensation cases out of the Worker’s 
Compensation Division (WCD) and 
placed the function in the Division of 
Hearings and Appeals (DHA), in the 
Department of Administration. This 
move is effective January 1, 2016. The 
movement of this function entails the 
transfer of all Administrative Law Judges 
hearing worker’s compensation cases, as 
well as some support staff, from the 
WCD to the DHA. Click here for a copy 
of Act 55. 

 
Administrative Changes: 

 
♦ There were several amendments to 

Chapter DWD 80 of the Wisconsin 
Administrative Code. These amendments 
were effective on November 1, 2015. 

 

 

 

http://www.legis.state.wv.us/bill_status/bills_text.cfm?billdoc=sb578%20enr.htm&yr=2015&sesstype=RS&billtype=B&houseorig=S&i=578
http://www.wvinsurance.gov/
http://www.legis.state.wv.us/Bill_Text_HTML/2015_SESSIONS/RS/Bills/HB2011%20ENR.htm
http://www.wvinsurance.gov/
https://docs.legis.wisconsin.gov/2015/related/acts/55
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WYOMING 
 

– Amended Statute 
 

 
 

 
Legislation:  
 
 HB 212 was signed by Wyoming 

Governor Matt Mead. The bill permits an 
Employer to apply for review of 
chargeability of claim expenses affecting 
their experience rating. i.e. if the injury 
was caused by a third party and is proven 
by third party settlement, then good 
chance we will make medical/indemnity 
expenses non-chargeable, following 
application by the employer. Click here 
for a copy of HB 212. 

 HB 33 was signed by Wyoming 
Governor Matt Mead. The bill amended 
the limits employers pay in workers’ 
compensation premiums. Raised the 
limits for rating year 2016 to +/- 85%. 
Prior to this the limit was +/- 65%. 
Example: depending on the employers 
experience they could have an 85% 
penalty above their base rate, or 85% 
reduction below the base rate. Click here 
for a copy of HB 33.  

 HB 122 was signed by Wyoming 
Governor Matt Mead. The bill 
amended/clarified the Permanent Total 
Disability calculation to reduce the PTD 
award by the number of months that 
previous PPI/PPD awards paid. Prior to 
this law we subtracted the actual dollar 
amount of previous awards. Click here 
for a copy of HB 122.  

 HB 138 was signed by Wyoming 
Governor Matt Mead. The bill modified 
the extra hazardous definition to include 
Special Education Teachers. Prior to this 
law, Special Ed. Assistants were 

mandatory coverage. Click here for a 
copy of HB 138. 

 SF 92 was signed by Wyoming Governor 
Matt Mead. The bill amended the 
definition of employee to include ALL 
county officials, including elected 
officials, or appointed member of boards 
or commissioners. Previously, only the 
county Sheriff and Coroner were 
covered. Click here for a copy of SF 92. 

 
Administrative Changes:  None. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

https://legiscan.com/WY/text/HB0212/id/1151858/Wyoming-2015-HB0212-Enrolled.pdf
http://legisweb.state.wy.us/2015/Engross/HB0033.pdf
http://legisweb.state.wy.us/2015/Enroll/HB0122.pdf
http://legisweb.state.wy.us/2015/Enroll/HB0138.pdf
http://legisweb.state.wy.us/2015/Enroll/SF0092.pdf
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Legislative Session Information 
There are twenty-six states that did not carry 
over bills from 2014 but carried over bills 
from 2015 to 2016 (odd to even years), 
including AK, CA, DE, GA, HI, IL, IA, KS, 
ME, MA, MI, MN, NE, NH, NY, NC, OH, 
OK, PA, RI, SC, TN, VT, WA, WV and WI 
(RI technically does carry over bills, but 
typically will reintroduce legislation). Two 
states (NJ and VA) began new legislative 
sessions in 2014 and carried over legislation 
from 2014 to 2015 (even years to odd years). 
The remaining eighteen states do not carry 
over legislation, including AL, AZ, AR, CO, 
CT, FL, ID, IN, KY, LA, MD, MS, MO, NM, 
OR, SD, UT and WY. Four states hold 
biennial legislative sessions in odd years, 
including MT, NV, ND and TX, where there 
was an active legislative session in 2015. To 
see more detail on the status of state 
legislative sessions in 2015, click here.  
 
 
 
 
 
 
 
 
 
 
Anthonio C. Fiore,  
Of Counsel – Kegler, Brown, Hill + Ritter 

Tony Fiore is an attorney with the law firm Kegler, 
Brown, Hill + Ritter. Mr. Fiore focuses his practice 
on government affairs, labor and employment and 
international business. 
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